Title 5: Banking and Consumer Finance
Part 4: Organizational Rules
Part 4 Chapter 1 Organization and Method of Operation

Rule 1.1 Authority. This regulation is adopted as a rule to conform to the requirements of
Section 25-43-2.104 of the Mississippi Code of 1972, Annotated as amended, regarding agency
organization, method of operation, and where/how the public may obtain information.

Source: Miss. Code Ann. 825-43-2.104 (Rev. 2006)

Rule 1.2 Authority. Authority of the Department of Banking and Consumer Finance to examine
banking institutions. The Department of Banking and Consumer Finance was created and solely
charged with the execution of all laws relating to corporations, carrying on a banking business in
the State of Mississippi. The office of the Department of Banking and Consumer Finance shall
be in the city of Jackson Mississippi, and the Secretary of State shall provide suitable quarters
therefore.

Organizational Structure
1. Commissioner

The management, control and direction of the department shall be vested in the Commissioner of
Banking and Consumer Finance, who shall be directly responsible for the proper functioning of
the department. The commissioner shall be a banker who possesses not less than ten (10)
consecutive years of active banking experience of which five (5) years' experience were
performed in a major policy-making function as an executive officer, or shall be a person who
possesses fifteen (15) years of active experience as a state or federal financial institutions
examiner. The commissioner shall have been active in such major policy-making function or
actively employed by the state or federal financial institutions regulatory authority within the
previous five (5) years of his appointment. The commissioner shall be appointed by the
Governor, with the advice and consent of the Senate, for a term of office of four (4) years,
commencing on the day of appointment or on July 1 of the year in which the Governor is
inaugurated, whichever comes first. The commissioner shall serve until his successor is
appointed and qualified, but in no event shall he serve past the July 1 occurring after the end of
the term of the Governor who appointed him, unless he shall be reappointed by the new
Governor. If, for any cause, a vacancy occurs in the office of the commissioner, the Governor
shall make the appointment for the unexpired term.

The commissioner shall be of good moral character, thoroughly understanding the theory and
practice of banking, and must be a qualified elector of the State of Mississippi. The
commissioner shall not be an officer, director or employee of any banking corporation during his
entire term as commissioner, effective from the time of his appointment.

The commissioner may be removed by the Governor for good cause, but only after notice and a



hearing.
2. Deputy commissioner

The commissioner shall appoint a deputy commissioner, with the approval of the board, who
shall perform such duties as may be required of him by the commissioner. If the office of the
commissioner is vacant or if the commissioner is absent or unable to act, the deputy
commissioner shall be the acting commissioner. The deputy commissioner shall have five (5)
years' experience as a bank officer or employee, or three (3) years' experience as a bank president
or managing officer of a bank, or five (5) years' experience as a state or federal bank examiner.

Copies of papers in the office of the department may be certified by the deputy commissioner,
with the seal of the department affixed thereto, with like effect as though certified by the
commissioner. The commissioner shall be responsible for all acts of the deputy commissioner,
and may dismiss him at his pleasure, with the reasons therefore to be reported to the board within
ten (10) days of the dismissal.

3. Examiners

The commissioner shall employ such assistants, to be known as state banking examiners, as may
be necessary for the efficient operation of the department, to aid him in the discharge of the
duties and responsibilities imposed upon him by law. The minimum qualifications for such
employment shall be possession of a bachelor's degree from a recognized college or university,
or three (3) years' experience as a bank examiner, bank officer or employee, small loan company
officer or employee, or other consumer finance officer or employee and such other qualifications
set out for banking examiners in the plan for the state personnel system. However,
notwithstanding any provisions to the contrary, any person who is serving as a state banking
examiner in the former Department of Bank Supervision on March 21, 1980, shall be qualified to
serve as a state banking examiner in the department. The state bank examiners shall not, directly
or indirectly, be connected with any banking business in Mississippi or elsewhere during their
respective terms of office, after four (4) months from the time of qualifying as an examiner.

The commissioner may employ such additional employees as may be necessary to carry out
those duties and responsibilities imposed upon him by law, who shall possess such qualifications
set out for their particular position in the plan for the state personnel system.

No examiner or other employee related by consanguinity or affinity to the commissioner within
the third degree computed according to the civil law shall be employed by him.

The examiners and all other persons employed by the commissioner under the provisions of this
section shall be compensated as provided in the compensation plan for the state personnel
system, unless otherwise provided by law. The compensation for such employees shall be
payable monthly out of the funds of the department.

The commissioner shall be responsible for all acts of the examiners and the other employees.
Any examiner or other employee may be dismissed only in accordance with the laws, rules and



regulations applicable to the state personnel system.

As a condition of employment with the department, the commissioner shall require all employees
and applicants for employment with the department to be fingerprinted to determine their
suitability for employment as examiners or assistants as needed. If no disqualifying record is
identified at the state level, the Department of Public Safety shall forward the fingerprints to the
Federal Bureau of Investigation (FBI) for a national criminal history record check. The
Department of Banking and Consumer Finance shall pay all of the costs in connection with the
criminal history record check procedure. These record checks shall not be used by the
Department of Banking and Consumer Finance for any purpose other than to determine
suitability for employment with the department.

Source: Miss. Code Ann. §881-1-59; § 81-1-61; § 81-1-63; § 81-1-65
Rule 1.3 Departmental responsibility.

1. Bank Examinations. It shall be the duty of the commissioner to apportion the work of
examining banks among the examiners in such a way that each bank, under the
provisions of law, shall be examined at least once during an eighteen-month period and
more often, if necessary, in the discretion of the commissioner, at irregular intervals and
without prior notice. However, neither the commissioner nor any examiner shall examine
one (1) bank twice in succession unless the commissioner, for cause, so determines. In
the event the commissioner's office, because of work load or other good sufficient cause,
is unable to conduct an examination of a bank as provided for in this section, the
commissioner is hereby authorized to accept the examination of any state bank performed
by the Federal Deposit Insurance Corporation or the Federal Reserve Bank in lieu of the
examination provided for in this section. However, in no case shall the commissioner be
authorized to accept any such examination of any state bank performed by either the
Federal Deposit Insurance Corporation or the Federal Reserve Bank for any two (2)
consecutive eighteen-month periods.

2. Credit Union Examinations. Credit unions shall be subject to the supervision of the
Department of Banking and Consumer Finance. The Commissioner of Banking and
Consumer Finance is empowered with authority to promulgate from time to time rules
and regulations concerning the operation of credit unions; provided that such rules and
regulations shall be consistent with and in conformity with the laws of the State of
Mississippi. Credit unions shall make a report of condition thereto at least annually on
blank forms to be supplied by said department. Credit unions shall transmit to the
department such call reports within a time limitation established by the commissioner;
however, such time limitation cannot exceed that set by the National Credit Union
Administration. For any failure or delay in furnishing this report, the credit union shall be
subject to an administrative fine, which may be imposed by the commissioner, of Fifty
Dollars ($ 50.00) a day for each day while in such default. Reports shall be verified by
both the chief elected official and the treasurer and additional reports may be required by
the said department.



3. Trust Companies. Commissioner shall have supervision over authorized trust
institutions and shall examine.

a. For the purposes of this article, the term "authorized trust institution” means any state
trust company, trust office or representative trust office.

b. Every authorized trust institution shall be under the supervision of the commissioner.
The commissioner shall execute and enforce through the department and such other
agents as are now or may hereafter be created or appointed, all laws which are now or
may hereafter be enacted relating to authorized trust institutions. For the more complete
and thorough enforcement of the provisions of this chapter, the commissioner may
promulgate such rules or regulations not inconsistent with the provisions of the chapter,
as may, in its opinion, be necessary to carry out the provisions of the laws relating to
authorized trust institutions and as may be further necessary to insure safe and
conservative management of an authorized trust institution under its supervision taking
into consideration the appropriate interest of the creditors, stockholders, participants and
the public in their relations with such authorized trust institutions. All authorized trust
institutions doing business under the provisions of this chapter shall conduct their
business in a manner consistent with all laws relating to authorized trust institutions, and
all rules, regulations, and instructions that may be promulgated or issued by the
commissioner.

c. The commissioner, or his duly authorized representative, for the purpose of
discovering violations of this chapter and for the purpose of determining whether
companies or offices are subject to the provisions of this article, may examine authorized
trust institutions that have a charter, license or registration under this chapter and
companies or offices that are reasonably suspected by the commissioner of conducting
business that requires a charter, license or registration under this chapter, including all
relevant books, records and papers employed by those companies or offices in the
transaction of their business, and may summon witnesses and examine them under oath
concerning matters relating to the business of those companies or offices, or such other
matters as may be relevant to the discovery of violations of this chapter, including
without limitation the conduct of business without a charter, license or registration as
required under this chapter.

4. Consumer Loan Broker Activities. The commissioner, or his duly authorized
representative, for the purpose of discovering violations of this chapter and for the
purpose of determining whether persons are subject to the provisions of this chapter, may
examine persons licensed under this chapter and persons reasonably suspected by the
commissioner of conducting business that requires a license under this chapter, including
all relevant books, records and papers employed by those persons in the transaction of
their business, and may summon witnesses and examine them under oath concerning
matters relating to the business of those persons, or such other matters as may be relevant
to the discovery of violations of this chapter, including without limitation the conduct of
business without a license as required under this chapter.



5.

Insurance Premium Finance Companies. The commissioner, or his duly authorized
representative, for the purpose of discovering violations of this chapter and for the
purpose of determining whether persons are subject to the provisions of this chapter, may
examine persons licensed under this chapter and persons reasonably suspected by the
commissioner of conducting business that requires a license under this chapter, including
all relevant books, records and papers employed by those persons in the transaction of
their business, and may summon witnesses and examine them under oath concerning
matters relating to the business of those persons, or such other matters as may be relevant
to the discovery of violations of this chapter, including without limitation the conduct of
business without a license as required under this chapter.

Sale of Checks Activities. The commissioner, or his duly authorized representative, for
the purpose of discovering violations of this chapter and for the purpose of determining
whether persons are subject to the provisions of this chapter, may examine persons
licensed under this chapter and persons reasonably suspected by the commissioner of
conducting business that requires a license under this chapter, including all relevant
books, records and papers employed by those persons in the transaction of their business,
and may summon witnesses and examine them under oath concerning matters relating to
the business of those persons, or such other matters as may be relevant to the discovery of
violations of this chapter, including without limitation the conduct of business without a
license as required under this chapter.

Debt Management Activities. The commissioner may exercise the following powers
and functions:

a. Complaint investigation. The commissioner may receive and act on complaints,
take action to obtain voluntary compliance with this chapter or refer cases to the
Attorney General, who shall appear for and represent the commissioner in court.

b. Rules. The commissioner may adopt reasonable administrative regulations, not
inconsistent with law, for the enforcement of this chapter.

c. Examination of licensees. To assure compliance with the provisions of this
chapter, the department may examine the books and records of any licensee
without notice during normal business hours. The commissioner shall charge the
licensee an examination fee in an amount not less than Three Hundred Dollars ($
300.00) nor more than Six Hundred Dollars ($ 600.00) for each office or location
within the State of Mississippi, plus any actual expenses incurred while
examining the licensee's records or books that are located outside the State of
Mississippi. However, in no event shall a licensee be examined more than once in
a two-year period unless for cause shown based upon consumer complaint and/or
other exigent reasons as determined by the commissioner.

d. Examination of nonlicensees. The department, its designated officers and
employees, or its duly authorized representatives, for the purposes of discovering
violations of this chapter and for the purpose of determining whether any person
or individual reasonably suspected by the commissioner of conducting business
that requires a license under this chapter, may investigate those persons and
individuals and examine all relevant books, records and papers employed by those



8.

10.

11.

persons or individuals in the transaction of business, and may summon witnesses
and examine them under oath concerning matters as to the business of those
persons, or other such matters as may be relevant to the discovery of violations of
this chapter, including, without limitation, the conduct of business without a
license as required under this chapter.

Small Loan Companies. The commissioner, or his duly authorized representative, for
the purpose of discovering violations of this article and for the purpose of determining
whether persons are subject to the provisions of this article, may examine persons
licensed under this article and persons reasonably suspected by the commissioner of
conducting business that requires a license under this article, including all relevant books,
records and papers employed by those persons in the transaction of their business, and
may summon witnesses and examine them under oath concerning matters relating to the
business of those persons, or such other matters as may be relevant to the discovery of
violations of this article, including without limitation the conduct of business without a
license as required under this article.

Pawn Shops. The Commissioner of Banking shall develop and provide any necessary
forms to carry out the provisions of this article. To assure compliance with the provisions
of this article, the commissioner may examine the pawn books and records of any
licensee without notice during normal business hours.

Any expenses incurred for such examinations are included in the licensee's application
fee; however, the commissioner may charge the licensee any actual expenses incurred
while examining the licensee's pawn records or books which are located outside of the
State of Mississippi.

Title Pledge Activity. The commissioner, or his duly authorized representative, for the
purpose of discovering violations of this article and for the purpose of determining
whether persons are subject to the provisions of this article, may examine persons
licensed under this article and persons reasonably suspected by the commissioner of
conducting business that requires a license under this article, including all relevant books,
records and papers employed by those persons in the transaction of their business, and
may summon witnesses and examine them under oath concerning matters relating to the
business of those persons, or such other matters as may be relevant to the discovery of
violations of this article, including without limitation the conduct of business without a
license as required under this article.

Check Cashers. The commissioner, or his duly authorized representative, for the purpose
of discovering violations of this article and for the purpose of determining whether
persons are subject to the provisions of this article, may examine persons licensed under
this article and persons reasonably suspected by the commissioner of conducting business
which requires a license under this article, including all relevant books, records and
papers employed by those persons in the transaction of their business, and may summon
witnesses and examine them under oath concerning matters relating to the business of
those persons, or such other matters as may be relevant to the discovery of violations of



this article, including without limiting the conduct of business without a license as
required under this article.

12. Mortgage Companies. The department, its designated officers and employees, or its
duly authorized representatives, for the purposes of discovering violations of this chapter
and for the purpose of determining whether any person or individual reasonably
suspected by the commissioner of conducting business that requires a license under this
chapter, may investigate those persons and individuals and examine all relevant books,
records and papers employed by those persons or individuals in the transaction of
business, and may summon witnesses and examine them under oath concerning matters
as to the business of those persons, or other such matters as may be relevant to the
discovery of violations of this chapter including, without limitation, the conduct of
business without a license as required under this chapter.

Source: Miss. Code Ann. 881-1-81; § 81-13-15; § 81-27-7.001; § 81-19-18; § 81-21-10; § 75-
15-32; § 81-22-17; § 75-67-244; § 75-67-341; § 75-67-447; § 75-67-523; § 81-18-29

Rule 1.15 Public Access Information. The Department of Banking and Consumer Finance may
be contacted to participate in formal and informal proceedings and related rule-making matters
by mail, e-mail, or telephone, or in person during regular business hours utilizing the following
contact information:

Mississippi Department of Banking and Consumer Finance
Suite 901 A, Woolfolk State Office Building

Post Office Box 23729

Jackson, MS 39201

Phone (601) 359-1031

Website: www.dbcf.ms.gov

Source: Miss. Code Ann 88 25-43-2.104; 25-43-2.105

Part 4 Chapter 2: Rulemaking Oral Proceedings

Rule 2.1 Authority. These rules were promulgated pursuant to Mississippi Code Ann, 8 25-43-
3.104(2)(d) of the Administrative Procedures Law, and apply to all oral proceedings held for the
purpose of providing the public with an opportunity to make oral presentations on proposed new
rules and amendments to rules before the Department of Banking and Consumer Finance
(DBCF) pursuant to the Administrative Procedures Law.

Source: Miss. Code Ann § 25-43-2.105 (Rev. 2006)

Rule 2.2 Scheduling oral proceedings. Where an oral proceeding has not previously been held or
scheduled, the DBCF will conduct an oral proceeding on a proposed rule or amendment if
requested by a political subdivision, an agency or ten (10) persons in writing within twenty (20)
days after the filing of the notice of the proposed rule.

Source: Miss. Code Ann § 25-43-2.105 (Rev. 2006)
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Rule 2.3 Format of request. Each request must be printed or typewritten, or must be in legible
handwriting. Each request must be submitted on standard business letter-size paper (8-1/2 inches
by 11 inches). The request may be in the form of a letter addressed to DBCF or as a pleading
filed with a court. Each request must include the full name, telephone number, and mailing
address of the requestor(s). All requests shall be signed by the person filing the request, unless
represented by an attorney, in which case the attorney may sign the request.

Source: Miss. Code Ann § 25-43-2.105 (Rev. 2006)

Rule 2.4 Notice of Oral Proceeding. The date, time and place of all oral proceedings shall be
filed with the Secretary of State’s office and mailed to each requestor. The oral proceedings will
be scheduled no earlier than twenty (20) days from the filing of this information with the
Secretary of State. The Agency Head or designee, who is familiar with the substance of the
proposed rule, shall preside at the oral proceeding on a proposed rule.

Source: Miss. Code Ann § 25-43-2.105 (Rev. 2006)

Rule 2.5. Public Participation Guidelines. Public participation shall be permitted at oral
proceedings in accordance with the following:

1. At an oral proceeding on a proposed rule, persons may make oral statements and
make documentary and physical submissions, which may include data, views,
comments or arguments concerning the proposed rule.

2. Persons wishing to make oral presentations at such a proceeding shall notify the
DBCF at least three business days prior to the proceeding and indicate the general
subject of their presentations. The presiding officer in his or her discretion may
allow individuals to participate that have not previously contacted the DBCF.

3. At the proceeding, those who participate shall indicate their names and addresses,
identify any persons or organizations they may represent, and provide any other
information relating to their participation deemed appropriate by the presiding
officer.

4. The presiding officer may place time limitations on individual oral presentations
when necessary to assure the orderly and expeditious conduct of the oral
proceeding. To encourage joint oral presentations and to avoid repetition,
additional time may be provided for persons whose presentations represent the
views of other individuals as well as their own views.

5. Persons making oral presentations are encouraged to avoid restating matters that
have already been submitted in writing. Written materials may, however, may be
submitted at the oral proceeding.

6. There shall be no interruption of a participant who has been given the floor by the
presiding officer, except that the presiding officer may in his or her discretion
interrupt or end the partisan’s time where the orderly conduct of the proceeding so
requires.

Source: Miss. Code Ann § 25-43-2.105 (Rev. 2006)



Rule 2.6 Conduct of Oral Proceeding. The presiding officer shall have authority to conduct the
proceeding in his or her discretion for the orderly conduct of the proceeding. The presiding
officer shall (i) call proceeding to order; (ii) give a brief synopsis of the proposed rule, a
statement of the statutory authority for the proposed rule, and the reasons provided by the
Department for the proposed rule; (ii) call on those individuals who have contacted the
Department about speaking on or against the proposed rule; (iii) allow for rebuttal statements
following all participants’ comments; (iv) adjourn the proceeding.

The presiding officer, where time permits and to facilitate the exchange of information, may
open the floor to questions or general discussion. The presiding officer may question participants
and permit the questioning of participants by other participants about any matter relating to that
rule-making proceeding, including any prior written submissions made by those participants in
that proceeding; but no participant shall be required to answer any question.

Source: Miss. Code Ann § 25-43-2.105 (Rev. 2006)

Rule 2.7 Submissions and Records. Physical and documentary submissions presented by
participants in an oral proceeding shall be submitted to the presiding officer. Such submissions
become the property of the DBCF, part of the rulemaking record, and are subject to the DBCF’s
public records request procedure. The DBCF may record oral proceedings by stenographic or
electronic means.

Source: Miss. Code Ann § 25-43-2.105 (Rev. 2006)

Part 4 Chapter 3: Request for Declaratory Opinions

Rule 3.1 Authority. This regulation to conform with requirements of Section 25-43-2.105 et seq.
of the Mississippi Code of 1972, as amended

Source: Miss. Code Ann § 25-43-105

Rule 3.2 Requests for Opinions. Any person with a substantial interest in the subject matter may
make a request to the DBCF for a declaratory opinion by following the specified procedures. The
term ‘substantial interest in the subject matter’ as used in this chapter means: that a party is
directly affected by the DBCF’s administration of the laws within the DBCF’s primary
jurisdiction. The term ‘primary jurisdiction of the Agency’ as used in this chapter means the
DBCF has a constitutional or statutory grant of authority in the subject matter at issue.

Correspondence should be submitted to the following address:
Mississippi Department of Banking and Consumer Finance
Suite 901 A, Woolfolk State Office Building

Post Office Box 23729

Jackson, MS 39201

Source: Miss. Code Ann § 25-43-2.105



Rule 3.3 Subjects which may be addressed. The DBCF will issue declaratory opinions regarding
the application of specified facts to: (1) a statute administered or enforceable by the DBCF, (2)
a rule promulgated by the DBCF, or (3) an order issued by the DBCF.

Source: Miss. Code Ann § 25-43-2.105

Rule 3.4 Circumstances in which Declaratory Opinions will not be issued. The DBCF may, for
good cause, refuse to issue a declaratory opinion. The circumstances in which declaratory
opinions will not be issued include, but are not necessarily limited to:

1. The matter is outside the primary jurisdiction of the DBCF;

2. Lack of clarity concerning the question presented,;

3. There is pending or anticipated litigation, administrative action, or other adjudication
which may either answer the question presented by the request or otherwise make an
answer unnecessary;

4. The statute, rule, or order on which a declaratory opinion is sought is clear and not in

need of interpretation to answer the question presented by the request;

The facts presented in the request are not sufficient to answer the question presented;

6. The request fails to contain information required by these rules or the requestor failed
to follow the procedure set forth in these rules;

7. The request seeks to resolve issues which have become moot, or are abstract or
hypothetical such that the requestor is not substantially affected by the rule, statute or
order on which a declaratory opinion is sought;

8. No controversy exists concerning the issue as the requestor is not faced with existing
facts or those certain to arise which raise a question concerning the application of the
statute, rule, or order;

9. The question presented by the request concerns the legal validity of a statute, rule or
order;

10. The request is not based upon facts calculated to aid in the planning of future conduct,
but is, instead, based on past conduct in an effort to establish the effect of that
conduct;

11. No clear answer is determinable;

12. The question presented by the request involves the application of a criminal statute or
sets forth facts which may constitute a crime;

13. The answer to the question presented would require the disclosure of information
which is privileged or otherwise protected by law from disclosure;

14. The question is currently the subject of an Attorney General's opinion request; or,

15. The question has been answered by an Attorney General's opinion.

o1

Additionally, a declaratory opinion will not be issued where a similar request is pending before
this agency, or any other agency or a proceeding is pending on the same subject matter before
any agency, administrative or judicial tribunal, or where such an opinion would constitute the
unauthorized practice of law.

A declaratory opinion will not be issued if it may adversely affect the interests of the State, the
DBCF, or any of their officers or employees in any litigation which is pending or may
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reasonably be expected to arise. Where a request for a declaratory opinion involves a question of
law, the DBCF may refer the matter to the State Attorney General.

Moreover, a declaratory opinion will not be issued where the question involves eligibility for a
license, permit, certificate or other approval by the DBCF or some other agency and there is a
statutory or regulatory application process by which eligibility for said license, permit, or
certificate or other approval may be determined.

Source: Miss. Code Ann § 25-43-2.105

Rule 3.5 Where to send requests. All requests must be mailed or delivered to the DBCF. The
request and its envelope shall clearly state that it is a request for a declaratory opinion. No oral
and telephone requests will be accepted for official opinions.

Submit request to the following address:

Mississippi Department of Banking and Consumer Finance
Suite 901 A, Woolfolk State Office Building

Post Office Box 23729

Jackson, MS 39201

Source: Miss. Code Ann § 25-43-2.105

Rule 3.6 Requestor information. Each request must include the full name, telephone number, and
mailing address of the requestor. All requests shall be signed by the person filing the request,
unless represented by an attorney, in which case the attorney may sign the request. The signing
party shall attest that the request complies with the requirements set forth in these rules,
including but not limited to a full, complete, and accurate statement of relevant facts and that
there are no related proceedings pending before any agency, administrative or judicial tribunal. A
request must be limited to a single transaction or occurrence.

Source: Miss. Code Ann § 25-43-2.105
Rule 3.7 Request content. Each request must contain the following:

A clear identification of the statute or rule at issue

The question for the declaratory opinion

A clear and concise statement of all facts relevant to the question presented

The identify of all other known persons involved in or impacted by the factual situation
causing the request including their relationship to the facts, name, mailing address and
telephone number

5. Statement sufficient to show that the person seeking relief has a substantial interest in the
subject matter.

el A

The terms of the proposed opinion suggested by the requestor may be submitted with the request
or may be requested by the agency;
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Source: Miss. Code Ann § 25-43-2.105

Rule 3.8 Memorandum of Authorities. A request may contain an argument by the requestor in
support of the terms of the proposed opinion suggested by the requestor. The argument may be
submitted in the form of a memorandum of authorities, containing a full discussion of the
reasons and any legal authorities, in support of such position of the requestor. The agency may
request that the argument and memorandum of authorities be submitted by any interested party.

Source: Miss. Code Ann § 25-43-2.105

Rule 3.9 Agency Response. Written agency opinions prepared in response to this rule may be
issued by the Commissioner, or with her authorization, by the Deputy Commissioner, or by the
director of the division responsible for implementation of the statute, rule or order. Within forty-
five (45) days after the receipt of a request for a declaratory opinion which complies with the
requirements of these rules, the DBCF shall, in writing:

1. issue an opinion declaring the applicability of the specified statute, rule, or order to the
specified circumstances;

2. decline to issue a declaratory opinion, stating the reasons for its action; or

3. agree to issue a declaratory opinion or a written statement declining to issue a
declaratory opinion, by a specified time but no later than ninety (90) days after receipt of
the written request.

The forty-five (45) day period shall begin on the first State of Mississippi business day that the
request is received by the DBCF.

Source: Miss. Code Ann § 25-43-2.105

Rule 3.10 Opinion not final for thirty days. A declaratory opinion shall not become final until the
expiration of sixty (60) days after the issuance of the opinion. Prior to the expiration of thirty
(30) days, the DBCF may, in its discretion, withdraw or amend the declaratory opinion for any
reason which is not arbitrary or capricious. Reasons for withdrawing or amending an opinion
include, but are not limited to, a determination that the request failed to meet the requirements of
these rules or that the opinion issued contains a legal or factual error. Each opinion must state
the date when the opinion is final.

Source: Miss. Code Ann 8§ 25-43-2.105

Rule 3.11 Procedure After Request for Declaratory Opinion Received. The DBCF may give
notice to any person that a declaratory opinion has been requested and may receive and consider
data, facts, arguments and opinions from persons other than the requestor.

The requestor, or his attorney, shall append to the request for a declaratory opinion a listing of all

persons, with addresses, known to the requestor who may have an interest in the declaratory
opinion sought to be issued, and shall mail a copy of the request to all such persons. The
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requestor or his attorney shall certify that a copy of the request was mailed to all such persons
together with this statement: ‘Should you wish to participate in the proceedings of this request, or
receive notice of such proceedings or the declaratory opinion issued as a result of this request,
you should contact the DBCF within twenty days of the date of this request.’

Source: Miss. Code Ann § 25-43-2.105

Rule 3.12 Hearings at the Discretion of the Agency. Provision for Hearing. If the DBCF in its
sole discretion deems a hearing necessary or helpful in determining any issue concerning a
request for a declaratory opinion, the DBCF may schedule such a hearing. Notice of the hearing
shall be given to all interested parties unless waived. Notice mailed by first class mail 7 calendar
days prior to the hearing shall be deemed appropriate.

The procedure for conducting a hearing, including but not limited to the manner of presentation,
the time for presentation, and whether and how evidence may be taken, shall be within the
discretion of the DBCF.

The DBCF will allow the requestor to participate in any hearing. The DBCF may allow any other
persons or entities to participate in the hearing.

Source: Miss. Code Ann § 25-43-2.105

Rule 3.13 Public availability of requests and declaratory opinions. Declaratory opinions and
requests for declaratory opinions shall be available for public inspection and copying at the
expense of the viewer during normal business hours. All declaratory opinions and requests shall
be indexed by name and subject. Declaratory opinions and requests which contain information
which is confidential or exempt from disclosure under the Mississippi Public Records Act or
other laws shall be exempt from this requirement and shall remain confidential.

Source: Miss. Code Ann § 25-43-2.105
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