OFFICE OF THE MISSISSIPPI SECRETARY OF STATE
SECURITIES AND CHARITIES DIVISION

IN THE MATTER OF:

Administrative Proceeding
Number C-09-0109

JEFFERSON HOUSING OPPORTUNITIES
Post Office Box 511
Summit, Mississippi 39666

Respondent

SUMMARY CEASE AND DESIST ORDER AND NOTICE OF
INTENT TO IMPOSE ADMINISTRATIVE PENALTY

COME NOW Tanya G. Webber, Assistant Secretary of State for the Securities
and Charities Division of the Mississippi Office of the Secretary of State (“Division”), on
behalf of Secretary of State C. Delbert Hosemann, Jr. and issues this Summary Cease and
Desist Order and Notice of Intent to Impose Administrative Penalty against Respondent
Jefferson Housing Opportunities, Inc. (“Jefferson Housing”) for violating provisions of
the Mississippi Charitable Solicitations Act (“Act”), Miss. Code Ann. Section 79-11-501
et. seq. In support thereof the Division respectfully submits as follows:

JURISDICTION

The Act gives authority to the Secretary of State to regulate “charitable
organizations” that arc established for any voluntary health and welfare, benevolent,
philanthropic, patriotic, educational, humane, scientific, public health, environmental
personnel, fire fighters, or other public safety organization, or any person employing in
any manner a charitable appeal as the basis of any solicitation or an appeal that suggests
that there is a charitable purpose to any solicitation and includes each local, county or

area division within this state of such charitable organization, provided such local,



county, or area division has authority and discretion to disburse funds or property
otherwise than by transfer to any parent organization.
Jefferson Housing is a Mississippi non-profit organization with the stated purpose
“to provide services to residents and owners of real property areas of operation within the
Parishes of Jefferson and Orleans designated from time to time by the Board of
Directors”. According to its website, Jefferson Housing indicates that its long term goal
is to create homes (for lease and sale) in New Orleans, the Mississippi Gulf Coast, Palm
Beach County, Florida and Charlotte County, Florida for citizens who want to eliminate
their commute to work. Jefferson Housing was registered with the Division as a
charitable organization before its registration expired in June 2009 and therefore, has
voluntarily submitted to the jurisdiction and subjected itself to the regulatory authority of
the Secretary of State.
FINDINGS OF FACT
After receiving an incomplete renewal registration package from Jefferson
Housing and its failure to supply all of the requested documentation after several
requests, the Division performed a books and records examination on Jefferson Housing
with the partial documentation received in November 2009. At the conclusion of the
examination, the following violations were noted:
1. Jefferson Housing failed to maintain accurate invoices, records and/or
receipts of its income and/or expenses in violation of Miss. Code Ann.
Section 79-11-518 and Mississippi Charities Act Rule 213. During the
examination, it was discovered that Jefferson Housing did not have

sufficient documentation for over $3,000.00 in expenses that it paid.



2. In addition to the amount above, Jefferson Housing further failed to use
charitable contributions for its stated charitable purpose, in violation of
Miss. Code Ann. Section 79-11-509(1)(d).

A. Records indicate that Jefferson Housing paid Mr. Peter Waxman
over $12,000.00 in 2009. Mr. Waxman is listed as Jefferson
Housing’s executive director; however, no documentation was
provided indicating that these payments were compensation. In
addition, no employment contact was provided.

B. Records further indicate that Jefferson Housing paid over
$3,000.00 in over-draft fees and bank charges in 2009.

Jefferson Housing is still not registered with the Division to solicit

ad

contributions in the State of Mississippi as required by Miss. Code Ann.
Section 79-11-503.
APPLICABLE LAW

1L, Miss. Code Ann. Section 79-11-501(a)(1) defines a charitable organization

as either of the following:

(A) Any person determined by the Internal Revenue Service to
be a tax exempt organization pursuant to Section 501(c)(3) of
the Internal Revenue Code; or

(B) Any person actually or purporting to be established for any
voluntary health and welfare, benevolent, philanthropic,
patriotic, educational, humane, scientific, public health,
environmental conservation, civic, or other eleemosynary
purpose or for the benefit of law enforcement personnel, fire
fighters, or other public safety organizations, or any person
employing in any manner a charitable appeal as the basis of
any solicitation or an appeal that suggests that there is a
charitable purpose to any solicitation and includes each local,
county or area division within this state of such charitable



organization, provided such local, county or area division has
authority and discretion to disburse funds or property otherwise
than by transfer to any parent organization.

Based on the definitions above, Jefferson Housing is a charitable organization
subject to registration and regulation by the Division.

2. Pursuant to Miss. Code Ann. Section 79-11-518, every -charitable
organization shall keep true and correct books and records of its solicitation activities.

% Pursuant to Miss. Code Ann. Section 79-11-503(1), every charitable
organization which solicits or intends to solicit contributions shall be registered with the
Secretary of State prior to any solicitation.

4. Miss. Code Ann. Section 79-11-509 states that whenever it appears to the
Secretary of State that any person has engaged in or is about to engage in any act or
practice constituting a violation of any provision of this chapter or any rule or order
hereunder, he may, in his discretion, seek one or more of the following remedies in
addition to other remedies authorized by law:

(a) Issue a cease and desist order, with or without a
prior hearing against the person or persons engaged in the

prohibited activities, directing them to cease and desist from
further illegal activity; or

(b) Administratively dissolve the charitable
organization;
(c) Issue an order imposing an administrative penalty

up to a maximum of Twenty-five Thousand Dollars ($25,000.00)
for each offense, each violation to be considered as a separate
offense in a single proceeding or a series of related proceedings;

(d) For the purpose of determining the amount or extent
of a sanction, if any, to be imposed under subparagraph (b) of this
section, the Secretary of State shall consider, among other factors,
the frequency. persistence and willfulness of the conduct
constituting a violation of this chapter or a rule promulgated



thereunder or an order of the Secretary of State, the number of

persons adversely affected by the conduct, and the resources of the

person committing the violation.

CONCLUSIONS OF LAW

The previous paragraph is incorporated herein by reference.

Jefferson Housing is violating the Act in the following ways:

1. Failure to maintain proper books and records. Jefferson Housing has
failed to maintain receipts and/or documentation of income, expenses and
indebtedness. No documentation was submitted to show the purpose for
several of the debit card transactions made or checks written. See Miss. Code
Ann. Section 79-11-518; Mississippi Charities Act Rule 213.

2. Using charitable funds for a non-charitable purpose. Jefferson Housing
failed to use charitable contributions for the purposes stated in the documents
filed with the Secretary of State. Contributions were used for undocumented
transactions and to pay over-draft and bank fees. See Miss. Code Ann.
Sections 79-11-509(1) (d) and 79-11-519(4) (a).

3. Failure to renew its registration. Jefferson Housing’s registration expired in
June 2009. It has failed to renew its charity registration. See Miss. Code Ann.
Sections 79-11-503 (4).

NOTICE OF INTENDED ACTIONS
The previous paragraphs are incorporated herein by reference. As provided in

Miss. Code Ann. Section 79-11-509, the Secretary of State intends to take the following

action:



A. Order Respondent to Cease and Desist from further illegal activity in the
State of Mississippi.

B. Impose an administrative penalty of up to Twenty-Five Thousand Dollars
($25,000.00) for each offense against Respondent—with each violation to be considered
a separate offense in a single proceeding—taken in violation of Miss. Code Ann. Sections
79-11-501 et. seq.

This order shall remain in effect until further directive of the Secretary of State.

PUBLIC INTEREST

The actions taken and proposed to be taken herein by the Secretary of State are in
the public interest and are consistent with the purposes set forth in Miss. Code Ann.
Sections 79-11-501, et. seq.

AMENDMENTS

The Division reserves the right to amend this Summary Cease and Desist Order
and Notice of Intent to Impose Administrative Penalty.

RIGHT TO AN ADMINISTRATIVE HEARING

An administrative hearing may be requested in this matter. NOTICE is hereby
given that Respondent has thirty (30) days from the date of receipt of this Summary
Cease and Desist Order and Notice of Intent to Impose Administrative Penalty to provide
written notice of its request for an administrative hearing to Tanya G. Webber, Assistant
Secretary of State, Securities and Charities Division, Office of the Secretary of State, Post
Office Box 136, 700 North Street, Jackson, Mississippi 39205-0136.

If such hearing 1s requested, written notice of the date, time and place of such

hearing, as well as a designation of the Hearing Officer, will be provided to all parties via



certified mail, return receipt requested. Respondent may appear at the hearing with or
without the assistance of counsel. Respondent will have the right to cross-examine
witnesses and present testimony, evidence and argument relating to the matters contained
herein. Upon request, subpoenas may be issued for the attendance of witnesses and for
the production of books and papers on Respondent’s behalf.

In the event such written notice for a hearing is not received within thirty (30)
days, a FINAL CEASE AND DESIST ORDER AND ORDER IMPOSING
ADMINISTRATIVE PENALTY may be entered in this proceeding without further
notice.

ORDER

IT IS, THEREFORE, ORDERED AND ADJUDGED, pursuant to the authority
set forth in Miss. Code Ann. Sections 79-11-501 et seq, that Respondent shall
immediately CEASE AND DESIST FROM ANY FURTHER ILLEGAL ACTIVITY IN,
OR ORIGINATING FROM, the State of Mississippi in connection with solicitations of

charitable contributions.

ISSUED, this, tllezf;’Lday of Py 2010,

C. DELBERT HOSEMANN, Jr.
Secretary of State
State of Mississippi
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TANYA G. WEBBER

{

ssistant Secretary of State
Securities and Charities Division




CERTIFICATE OF SERVICE

I, Tanya G. Webber, do hereby certify that I have this day mailed a true
and correct copy of the above and foregoing document, via certified mail postage
pre-paid, to the following:

Jetferson Housing Opportunities, Inc.
Post Office Box 511

Summit, MS 39666

Mr. Peter Waxman

602 Magnolia Street
Summit, MS 39666

This the &*\- day of February, 2010.
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WA G. WEBBER
Sistant Secretary of State

Securities and Charities Division




