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§ 23-15-153. Revising books, compensation of commissioners;..., M3 ST § 23-15-183

West’s Annotated Mississippi Code
Title 23. Elections
Chapter 15. Mississippi Election Code (Refs & Annos)
Article 3. Voier Registration
Subarticle F. Purging

Miss. Code Ann. § 213-15-153
& 23-15-153. Revising books, covapensatior of commissioners; certification

Cuwrreniness

(1) At the following times, the commissioners of clection shafl mect at the office of the registrar and carefully revise the
registration books and the polbooks of the several voling precincts, and shall erase from those books the sames of all persons
erroneously on the books, or who have dicd, removed or become disqualificd as clectors from any cause; and shall register the
names of all persons who have duly applicd to be registered and have beer iHegally denied registration:

fa) On the Tuesday afier the second Monday in Janvary 1987 and every following year,

{b) On the first Tuesday in the month immediately preceding the first primary cleetion for congressmen in the years when
congressmen arc clected;

(c) On the first Monday in the month immedialely preceding the first primary election for stale, state district legislative,
county and county district offices in the years in which those offices are elected; and

¢d) On the scecond Monday of Scptember preceding the general clection or rogular special election day in years in which a
general election is not conducted,

Except for the names of those persons who arc duly qualificd to vote in the clection, no name shall be permitted 1o remain on
the registration hooks and polibacks; however, no name shall be erased from the registration books or polibooks based on 4
change in the residence of an elector except in accordance with precedures provided for by the National Voter Registration Act
of 1993 that are in effect at the ime of such erasure. Bxcept as otherwise provided by Section 23-15-573, no person shall vote
at any election whose name is not on the polibook.

(2 Except as provided in this scction, and subject to the Tollowing annual limitations, the comsmissioners of election shall be
entitted to receive a per diem in the amount of Eighty-four Dollars ($84.00}, to be paid from the county general Tund, for every
day or period of no less than five (5) hours accumulated over two (2) or more days actually employed in the performance of
their dutics in the conduct of an election or actually employed in the performance of their duties for the necessary time spent
in the revision of the registration haoks and poflbooks as required in subsection (1) of this section:

{2 In countics having less than fifteen thousand (15,008) residents according to the latest federal decennial census, not more
than fifty (50) days per year, with no more than fificen {15) additional days allowed for the conduct of each efection in excess
of onc (1} eccurring in any calendar year;
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§ 23-15-153, Revising books, compensation of commissioners;..., MS ST § 23-15-153

(b} In countics having fificen thousand (15,000) residents according to the latest federal decennial eensus but Iess than thirty
thousand (30,000) residents according Lo the fatest Tederal decennial census, not more than seventy-five (75) days per year,
with no morc than twenty-five {25) additionat days allowed for the conduct of cach electian in excess of one (1} ocenrring

in any calendar year;

(¢} In counties baving thirty thousand (30,000) residents according to the latest federal decennial census but less than seventy
thousand {70,000 residents according to the latest federal decennial eensus, not more than one hundred (100) days per year,
with no more than thirty-five {35) additional days allowed for the conduct of cach election in cxcess of one (F) cccurring

in any calendar year;

(d) In countics having sevenly {housand {70,000) residents according to the Jatest federal decennial census but fess than
ninety thousand (90,000} residents according 1o the latest Federal decennial census, not morc tlran one hundred twenty-five
(125) days per year. with no more than forty-five (45) additional days allowed for the conduet of each election in excess of

one (1) oceurring in any caleadar year;

(¢} In counties having nincty thousand (90,000) residents according to the Tatest federal decennial consus but less than one
hundred seventy thousand (170,000) residents according Lo the latest federal decennial census, not more than one hundred
fifty (150) days per year, with no more than fifty-five (55) additional days allowed for the conduct of cach clection in cxeess

of ong (1)} cecurring in any catendar year;

() Tn countics having onc hundred seventy thousand (170,000} residents according to the latest federal decennial censug
but less than two hundred thousand (200,000) residents according to the latest federal decennial census, not morc than one
hundred seventy-five (175) days per year, with no more than sixty-five (63) additional days alfowed for the conduct of each

clection in exeess of one (1) oceurring in any calendar year;

(g} n counties having two hundred thousand (200,000) residents accarding to the latest federal decennial census but less
than two hundred twenty-five thousand (225,900 residents according to the latest federal decennial census, not more than
one hundred ninety {190} days per year, with no more than seventy-five (75) additional days allowed for the conduct of each
election in excess of one (1) occurring in any calendar year;

(h) In counties having two hundred twenty-five tousand (225,000 residents according to the latest federal decennial consus
but less than two hundred fifty thousand (250,000) residents according to Lhe fatest federal decennial census, not more than
two hundred fifteen (215) days per year, with no morc than cighty-five (85) additional days allowed for the conduct of each

clection in excess of one (1) occurring in any calendar year;

(i) Tnn counties having two hundred fifty thousand (250,000 residenis according to the Jutest federal decennial census but less
than two hundred seventy-five thousand (275,000) residents according 1o the Jatest federal decennial census, not more than
two hundred thirty (230) days per year, with no more than nincty-five (95) additional days allowed for the eonduct of cach
clection in excess of one (1) occurring in any calendar year, ‘

{j) In countics having two hundred seventy-five thousand (275,000) residents according to the Tatest federal decennial census
or more, not more than two hundred forty (240) days per year, with no more than one hundred five (105) additional days
allowed for the conduct of each clection in cxcess of onc {1} occurring in any calendar year,

™
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- §23-15-153, Revising books, compensation of commissicners;..., MS ST § 23-15-153

(3) In addition to the number of days suthorized in subscetion {2) of this section, the board of supervisors of a counly may
authorize, in its diseretion, the cominissioners of election {o receive a per diem in the amount provided for in subsection (2) of
this seetion, to be paid from the county general [und, for cvery day or period of no less than five (5) hours accamulated over
two £2) or more days actually empluyed in the performancs of their duties in the conduct of an cleetion or actually employed i
the performance of their duties for the nocessary time spent in the revision of the registration books and poltbaoks as required
in subsection (1) of this section, for not 1o exceed five {5) days.

{4)(a) The commissioners of election shall be entitled 1o reccive a per diem in the amount of Eighty-four Dollars (S84.00),
1o be paid from the county gencral fund, not to exceed ten (10) days for cvery day or period of no less than five (5) hours
accunalated over two (2) or more days actually cmployed in the performance of their duties for the necessary lime spent in
the revision of the registration books and pollbooks prior to any special clegtion. For purposcs of this paragruph, the regular
speeial election day shall not be considered 2 spesial election. The annual Hinitations set forth in subscction (2) of this section

shall nat apply to this paragraph,

(b} The commissioners of election shafl be cntitled lo receive a per diem in the amount of One Hundred Fifty Dollars
(S150.00), 1o he paid from the county general fund, for the performanec of their duties on the day of any general or special
clection. The annual limitations set forth in subsection (2} of this section shait apply to this paragraph.

(5) The commissioners of election shall be cntitled to receive a per diem in the amaunt of Cighty-four Dollars {$84.00), to
be paid from the county genctal fund, not to exceed fourteen (34) days for every day or period of no less than five {3) hours
accumulaled over two (2) ar more days actually cmployed in the performance of their duties for the necessary time spent in the
tevision of the registration books, polibooks and in the conduct of a runofT eleetion following cither a general or special election.

(6) The commissioners of election shall be entitled to receive only ore (1} per diem payment for those days when the
commissioners of eleetion discharge more than one (1) duty or responsibility on the same day.

(7) The county registrar shall prepare the poltbooks and the county commissioners of election shall preparc the registration
books of cach munivipality located within the county pursnant to an agreement between the county and each municipality in the
county. The county commissioners ol election and the county registvar shall be paid by cach municipality for the actual cost of
preparing rogistration books and pollbooks for the municipality and shall pay cach county eommissioner of election a por diem
in the amount provided for in subsection (2) of this scetion lar each day or period of not less than five (5) hours accumulated
over two {2) or more days the commissioners are actually employed in preparing the registration baoks for the municipality,
ot to exceed five (5) days. The coundy conmissioners of clection and county registrar shall provide eopics of the registration
books and pollbaoks to the municipal clerk of each municipality in the county. The munieipality shall pay the county registrar
for preparing and printing the pollbooks. A municipality may securc “read only™ access to the Statewide Ceniralized Voter
System and print its own poltbooks using this information; however, county comimissioners of clection shall remain responsible
for preparing registration books for municipalitics and shall be paid for this duty in accordance with (his subscction.

(8) County commissioners of clection who perform the dutics of an exccutive commitice with regard to the conduct of a primary
clection under a written agreement authorized by law to be entered into with an cxecutive commitice shall receive per diem
as provided for in subscetion (2) of this section. The days that county commissicners of election arc employed in the conduct
of a primary election shaHl be treated the same as days county commissioners of election are cmployed in the conduct of other

clections.
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{9) Every commissioner of election shall sign persanally a certification sctting forth the number of hours actually worked in the
performance of the commissioner's official dutics and for which the commissioner sccks compensation. The certification must
be on & form as prescribed in this subsection. The comumissioner's signature is, as a matter of law, made under the commigsioner's

outh of office ard under penaliies of perjury.
The certiffcation Jorm shall be as follows:

COUNTY ELECTION COMMISSIONER

PER DIEM CLAIM FORM

T X LR o0 1511 2T
ADDRESS: e esseress st cess s sts s s sn s DESTRICT: oo oo evee e seeeeeeee e ereme e ssssaenss s
11 1 I V2 ) S
PUHRPOSE APPLICARLE . ACTUAL PER DIEM
DATE REGINKING ENDING GF MS CODE HOURS PAYS
WORKED TiMLE TV WORK . SECTION WORKED EARNED

TOTAL NUMBER OF PER THEM DAYS FARNED

EXCLUDING ELECTION DAYS

PER DIEM RATE PER DAY EARNED x 84.00
TOTAL NUMBER PER DIEM DAYS EARNED

FOR ELECTION DAYS

PER DIEM RATE PER DAY EARNED x 150.00
TOTAL AMOUNT OF PER DIEM CLAIMED L

} understand that T am signing this document under my oath as a commissioner of clection and under penalties of perjury.

| understand that 1 am reguesting payment from taxpayer funds and that 1 have an obfigation to be specific and truthful as to
the amount of hours worked and the compensation T am requesting,

Signed this the ... day of ..o -
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§ 23-15-153, Revising books, corpensation of commissioners:,.., MS ST § 23-15-153

Commissioner's Signature
When properly completed and signed, the certification must be filed with the clerk of the county board of supervisors before

any paymenl may be made. The certification- will be a public record available for inspection and reproduction immediately

upon the oral or written request of any person.

Any person may contest the accuracy of the certification in any respect by notifying the chairman of the commission, any
member of the board of supervisors or the clerk of the board of supervisors of such contest at any time before or after payment
is made. If the contest is made before payment is made, no payment shali be made as Lo the contested certificale until the contest
is finally disposced of. The person fifing the contest shall be entitled to a full hearing, and the clerk of the board of supcrvisors
shall isstc subpoenas upon request of the contestor compelling the atendance of witnesses and production of documents and
things, The contestor shall have the right 1o appeal de novo to the cireuit court of the involved county, which appeal must be
perfected within thirty (30) days from a finai decision of the commission, the clerk of the board of supervisors or the board

of supervisors, as the case may be.

Any contestor who successfutly contests any certification will be awarded all expenses incident to his contest, together with
reasonable attorney's fees, which will be awarded upon petition to the chancery court of the involved county upon {inal
disposition of the contest betore the clection commission, board of supervisors, clerk of the board of supervisors, or, in casc of
an appeal, final disposition by the courl. The commissioner against whom the contest is decided shall be Hable for the paywent
of the cxpenscs and atlorney's fees, and the county skall be jointdy and severally liable for same.

(10) Any commissioner of clection who has not received a certificate issued by the Secretary of State pursuant Lo Seetion
23-15-211 indicating thut the commissioner of efection has reccived the required elections seminar instruction and that the
commissioner of election is fully qualificd to conduct an clection, shall not receive any compensation authorized by this section,
Scetion 23-15-491 or Seetion 23-15-239.

Credits

Laws 1086, Ch, 495, § 43; Amended by Laws F987, Ch. 499, § 15; Laws 1988, Ch. 389, § §; Laws 1993, Ch. 510, § |; Laws
1904, Ch. 590, § 2, efT. July 11, 1994; Laws 2000, Ch. 430, § 4, cff. August 11, 2000; Laws 2000, Ch. 414, § 1, ¢ff. June 29,
2001; Laws 2002, Ch. 444, § 1, ofT July 1, 2002, Amended by Laws 2004, Ch. 305, § 12, efT, July 12, 2004; Laws 20006, Ch,
592, § 2, off, June 29, 2006; Laws 2007, Ch. 434, § 4, eff. June 15, 2007; Laws 2010, Ch. 377, § 1, cff, June 21, 2010; Laws
2013, Ch. 413 (8.B. 2238), § 1; Laws 2013, Ch. 456 (S.B.231118 1.

Editors' Notes
EFFECTIVE DATE

<This section was amended cffective upon effcctuation under Section § of the Voting Rights Act o 1965. Sce Shelby
County, Ala, v. Holder, 2013, 133 S.Ct. 2612, 86 L.Ed.28. 631 >

Relevant Notes of Decisions (38)
View sl 83

Notes of Decisions listed below contain your scarch terms.

Construction and application
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Training days such as are requircd by Sections 23-15-531.7 and 23-15-491 are separate from the revising and purging the poll
books under Section 23-15-153. Op.Atty.Gen, No. 2007-00273, Tvy, June 1, 2007, 2007 WL 2019787

The amendment of Scction 23-15-153 hy Laws 2006, Ch. 592 (Scnate Bill 2291) doces not ehange that basic rofe of the county
hoard of clection commissioncrs as deseribed in that Scetion. Op.Aty.Gen. No. 2007-00273, vy, June 1, 2007, 2007 WL
2019787,

Scetion 23-15-153 does not encompass prissary clections because county election commissioners have no dutics in the conduct
of primarics, however, the revision of the pol books for a primary clection pursuant (o Section 23-15-127 would entitle a county
clection commissioner lo be compensated pursuant to Section 23-15-153 subjoct to the annual limitation specified therein.
Op.Atty.Gen. No. 2000-0594, MeLcod, October 13, 2000.

The Munijcipality is not required to obtain the approval of the United Statcs Depantment of Justice before any changes are made
to the Voting Rolls. The proper guidelines to follow are found in Section 23-15-153. Countics are requircd to make submissions
of any plan to purge for non-voting pursuant to Scetion 23-15-159. Op.Atty.Gen. No. 93-0593, Zchber, Sept. 15, 1993,

Coastruction with other laws

Based on the language of Scctions 23-15-153, 23-15-239, and 23-15-491, if the Legisfaturc had intended for maxirum number
of per diem days which can e claimed to apply to the entire group of five clection commissioners, that sumber to be alloeated
among them, then the statutes would have read she “election commission shall be eatitled to receive 4 per dicrn in the amount
of Gighty-four dolars ($84.00).” Whercas in these Scctions, the constitvent members of the clection commission are the
“commissivners of efection,” while a reference to the bady as a whole is normally te “the election commission.” Also, the fact
the “Per Diem Claim Form™ printed in Section 23-15-153 (7) mukes no reference or accommodation to the fact that if the per
diem day maximum applied te the commission as a whelc, then the per diem days would have to be somchow allocated among
the clection commission members. Accordingly, where those Sections refer to the maximum number of per dicm days which
the ‘commissioners of clection® are cntitled to chaim, those maximums apply to individual election commissioners and not to
the election cammission as a body. Op.Atty.Gen. No. 2008-00470, Hafter, August 29, 2008, 2008 WL 4140525,

While statc law governs the purging of names from the voler registration books and poll books, Section 23-15-153 specifically
requires compliance with the National Voter Registration Act of 1993 (NVRA) when purgng is based on a change ol residence.
Op.Atty.Gen, Na. 2006-00620, Jencs, December 8, 2006, 2006 WL 4038563,

Meeling times

Pursuant 1o Scetion 23-15-153, names may be purged from the voter rolls for purposes of state and local elections without
regard to the federa] deadline; however, volers whosc names are purged pursuant to state law after the Aupust 7 deadline will
be allowed to vote for federal offices enly. Op.Alty.Ges. No. 96-0595, Allsup, Aug, 23, 1996.

Minutes of mectings

Since Scction 23-15-153 requires county election commissions o meet in the office of the county registrar {cirenit elerk) 1o
revise the voter registration records, the minutes of the commissions should be available as a public record in the office of the
cirouit clerk. Op.Atty.CGen. No. 2008-00086, Robinson, March 14, 2008, 2008 W1 965680,

Location of records
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§ 23-151153. Revising books, compensation of commissioners;..., M3 ST § 23-15-153

There is no statutory provision that requires a county election commission to file its minutes in the office of the chancery
clerk. Section 23-15-153 provides that a county election commission is required to perform its purging activities in the office
of the registrar, who by Section 23-15-211(1) is the circuit clerk. Also, the cireuit clerk is required by Seetions 23-15-225
and 23-15-235 (G assist the election commission in the performance of its duties. Therelore, the minutes of a county election
commission shauld be available as a public recond in the office of the circuit clerk. Op.Atty.Gen. No. 2006-00170, Miichell,
Pecember 13, 2006, 2006 WL 4038583,

Methed of purging rolls

Even where there presently is no such book compiling such matters, the clection commission is stilt responsible under Scction
23-15-153(}} for removing disenfranchised felons from the voter rolls from other sources, such as the docket book in this
olfice that contains the felony eriminal cases before our circuit court, Furlhermore, Scetion 23-15-19 requires the cireuit elerk
as county registrar {o crase from the reistration records the name of any person convicted of any disenfranchising crime.
Op.Atty.Gen, No. 2003-0555, Allen, Oclober 24, 2003.

The procedures for purging voter rolls as described in Section 23-15-153, apply o Municipal Voting Rolls; and, there arc no
separate guidelines cstablished specifically for Municipal Voting Rells, Op.Atty.Gen. No. 93-0593, Zebert, Sept. 15, 1991,

The veter rolls used in municipal clections must accuraiely reflect only the names af persons cligible fo vote in said clections,
Whether the nupicipal election commission chooses lo work {rom the existing municipat rolis or adapt the applicable portion
of the county rolls as the official municipal rolls, proper purging as required by Section 23-15-153 is essential. Op.Atty.Gen.
No. 93-0498, Balch, july 14, 1993,

The Eloction Commissioners may lawfully use mass mailing to acquire information for purging the voter rolls pursuant to
Scetion 23-15-153 since a municipality may purge its voter registration books by making a fuctnal determination that a voter
does not reside at the address Fsted on his or her eegistration; hawever, future legislation might require that those persons whosce
posteards come back as undeliverable be placed on an inactive Tist for 2 period of bvo suceessive federal elections prior to being
removed from the registration books. Op.Atty.Gea. Ne. 98-149, Exum-Petty, March 20, 1998,

Change of residency

Pursuant to Section 23-15-153, a county election commission has the duty to remove the names of individuals who have
established resideney outside the counly from the vater registration records, Op.Atty.Gen. No. 94-0249, Elliott, May 25, 1994,

Compensation, generally

There is no state statute sciting the compensation of municipal election commiissioners. Assuming that said compensation is
not specifically stated in the Special Charter of the City and that a section of that charler relating lo compensation of officers
is applicable, the governing authoritics may lawfully set the compensation of the municipal election commissioners at the
same rale and within the puidelines established hy Scetion 23-153-153 for county election commissioncrs. Op.Atty.Gen. No.
2006-00455_, Turnage, Septermbher 13, 2006, 2006 W1, 3147015,

Section 23-15-224 specifically awthorizes compensation for county registrars who assist parly executive commitices in
conncetion with a primery clection subjeet to the limitations set forth in Section 23-15-153, Thercfore, a Circuit Clerk may
claim the same number of statutory days for assisting the county cxccutive cornmitiees as they claim [or assisting the county
clection conumission, Op.Atty.Gen, No. 2006-00191, Mitchel, May 12, 2006, 2006 Wi. 1966501,

-
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§ 23-15-153. Revising books, compensation of commissioners;..., MS Sf§ 23-15-153

The demonstration of DRE voling raachines in accordance with Section 23-15-531.7 constitutes an integral part of the conduct
of an clection by a county election commission. Therefore, individual county election commissioners are entitled Lo per diem
compensation purssant to Section 23-15-153 for conducting such demonstrations. Op.Atty.Gen. No. 2006-0065, Robinson,
February 24, 2006, 2006 WL 1900661,

Per diem--Int general

Where Sections 23-15-153, 23-15-239, and 23-15-491 refer to the maximum number of per diem days which the “oommissioners
of clection” are cntitled to claim, those maximums apply to individual election commissioners and not te the election
commission as a body. Op.Atty.Gen. No. 2008-00470, Hafter, Auguast 29, 2608, 2008 WL 4140525,

If the facts arc that the party excentive commitiee actuelly programined the voting machines and the circuit clerk provided
assistance in such programming, the circuil clerk, pursuant to Section 23-15-225(3), would be cntitled to claim per diem for
cach day or period of not less than five (5) hours accummlated over two or more days the elerk engaged in such activity subject
to the limitation an days set forth in Section 23-15-153, Op.Atty.Gen. 2008-00289, Dulancy, Junc 13, 2008, 2008 WL 2687397,

The delivery of the DRE units to polling places for special and general elections is @ stalutory duty of the eounty clection
commissioners that constitules a part of {he duties Tor which they may claim a per diem subject to the provisions and imitations
of Section 23-15-153 without prior approval of the board of supervisors. Op.Atty.Gen. No. 2008-0G086, Robinson, March 4,
2008, 2008 WL 965680,

Individual county clection coranissioners arc entitled to per diem compensation pursuant to Section 23-15-153 for conducting
demonsiration of the new electronic voting machines in accordance with Section 23-15-531.7. However, election commissioners
must insure that they properly allocate their days in a manner that will allew them to properly perform all other duties relating
to the revision of the registration books und poll books and the proper conduct of elections. Op.Atty.Gen. No. 2007-00273,
Tvy, June 1, 2007, 2007 WL 2019787,

Mandatory demonstrations of voting machines are an integral part of the conduct of an clection and Lhat commissioners giving
thuse demonstrations are entitled to per diem compensation as provided in Scotion 23-15-153 subjeet Lo the limitation on days
set Torth therein. However, Scetion 23-15-153 (2) provides that the pec diem of $70.00 is for cvery day or period of ne jess that
five {5} hours accumulated over two (2) or more days actually employed in the performance of their duties in the conduct of an
election. Op.Atty. Gen, No. 2006-00196, Witemon, May 26, 2006, 2006 WT. 1966825,

Where, ducto a challenge of a shesi{f's election and the judicial ordering of a reconnt, the clection commissioners have cxhausted
the anmal 75 days allotment, there is nothing in the statstes that would allow 2 county board of supervisors to authorize per
dicm for clection commissioners for days in excess of that provided for by Scction 23-15-153. The mandate of the court must '
be met even if it means the commissioners must work beyond normal hours each of their remaining days. Op.Atty.Gen, No.
2004-0594, Porler, December 10, 2004,

Fhe code sections cited in Section 23-15-266 wuthorize agrecments between clerks or election cormmissions and partly exceutive
committees (o train poll workers, appoint poll workers, distribute baflot boxes, have ballats printed, distribute ballots and/or
receive and canvass election teturns. Performing one or morc of these duties in connection with primary elections does not
constitute performing official duties of a county clection commission for which per diem is authorized pursuant to Section
23-15-153 or any other statutc. However, such agreements may contain provisions wherchy the exceutive commitice agrees
1o compensale commissioners, although Section 23:15-299(6) restricts the use of qualifying fees collceted by party executive
committecs to the reimbursement of travel expenses of its members and its seeretary and a salary for the sceretary. Op.Atty . Gen,
No, 2001-0638, Roberison, October 12, 2001,
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County clection commissioners are entitled to claim per diem days for revising the registration books and poithooks during
calendar year 2001 up to the maximum number authorized by House BiHl 685 (Laws 2001, Ch, 414, amending Section
23-15-153) even though the new law only became effective on June 13, 2001 provided that such purging is necessary and the
work is performed and documented as required by law. Per diem days authorized and lawfully claimed for special clections
prior to June 13, such as the Hag clection, do not count against the total days authorized under the new law. Op. Aty Gen. Nao,
2001 -0598, Scoti, Scptember 21, 2001,

The number of per diems days county clection commissioners may lawfully claim is that prescribed by House Bill 685 (Laws
2001, Ch. 414, amending Scction 23-15-153), bascd on the population figures of the 2000 federal decennial census provided
that all hours worked are actually required, performed and documented as required by faw. There is no requircment to pro-rale
the number of days for calendar year 2601 between the “old law™ and the “new law™, and per diem days speeitically avthorized
and lawfully claimed for special efcetions prior to June I3 de not count against the total days auwthorized under the new taw,
Op.Atly.Gen. No. 2001-0598, Scott, September 21, 2001.

The statutory provisions in cffect on April 17, 2001 are controlling us lo the number of per diom days county clection
commissiancrs may lawfully claim. Thercfore, the cormmissioncrs of a county with 30,100 qualified clectors an Apiil 17, 2001
wonld be cntitled to claim a maximum of 45 days (35 duys for conduciing the flag election and 10 days for revising the poll
hooks for  special election). House Bill 685, (Laws 2001, c. 414, amending Section 23-15-153) did not grant any additional
days for the April 17 flag referendum or any other election conducted prior to June 13. Op.Atty.Gen. No. 200]-0598, Scot,
September 21, 2001,

Aty per diem carned for work by county clection commissioncrs in connection with revising primary elcction poll hooks wauld
count against the annual limitation set forth in Seetion 23-15-153, and no per diem pursuant Lo Section 23-15-153 could be
earned with regard to a primary election because county clection commissioners have no duties other than revising poll books
in the conduct of primaries, Op.Atty.Gen. No. 2000-0394, Mel.eod, October 13, 2000.

The commissioncrs are entitled to compensation for a cerlain pumber of days actually employed in the performance of their
duties int the conduct of un clection under Section 23-15-153(4), The number of days that clection commissioners are atlowed to
be compensated for their work in revising the registration books and polibooks amnuatly is set by § 23-15-153(2); however, there
is no authority for increasing ihe statutory number of days authorized by said statute, Op.Atty.Gen. No. 94-0493, Crawford,
Aung. 10, 1994,

Section 25-3-69 and not Section 23-15-153, goveras the amount of the per diem to be paid the election commissioners for the
first duy ol agtendance al the annual election {raining seminar. Scetion 23-15-211{4) specifically states that the per diem to be
paid the election commissioners by the hoard of supervisors is for only the first day of their atiendance at the clection training
seminar with ro compensation for subsequent days of attendance. Op.Atty.Gen. Gex, March 2, 1982,

---- Carry-over, per diem

As to whether, with rcgard to primary clections, the per diem compensation of a county election commissioner would count
apainst the total per diem compensation allowed under Scetion 23-15-153, a per diem may be carned in one of two ways. First,
a period of not less tha five (5) hours during a particular day would cntitle a commissioner fo a per diem. Second, a peeiod
of Iess than five (5) hours worked during a particular day may be camried forward and added to other periods of less than five
{5) hours. Once a fotal of five (5) hours is accumulated over a period of twa (2) or marc days, the commissioner would afse be
entitled to a per dicm. Op.Atty.Gen. No. 2000-0594, WeLeod, October 13, 2000,

Training cvents
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The Election Commissioners Association of Mississippi (ECAM) couid lawfully sponsor ang ar more training events for its
members, and election commissieners atlending a training event sponsored by ECAM would be entitled to receive a per diem
as prescribed by Scetion 23-15-153 provided a training certificate from ECAM is received and provided the six day limit is not
excecded. Op.Atty.Gen. No, 2002-0026, Phillips, Febroary 1, 2002.

Travel expenses

There 15 po authority for county clection commissioners to be reimbursed for fraved expenses on election days or for the
payment of mileage in addition to the per diem authorized by Section 23-15-153. Election cannnissioners may be reimbursed
for travel expenses when they perform daties other than purging registration books and conducting clectons, provided it is
first approved by the board of supervisors in accardance with Section 25-3-41. Op.Atty.Gen, No. 2001-0662, Lamar County
Election Commission, February 16, 2001,

Redistricting

There is no authority for 8 board of supervisors (o compensate cormissioners for redistricting work over and above their regular
“purging” dutics for which compensation is provided for in Section 23-15-133 without first employing them i accordance with
a board determyination, consistet with the facts, that 1) the work invelved is not required o be performed by the registrar or
deputy registrar; and 2) the work is over and shove the regular statulory dutics of the clection commissioners. Op Atty. Gen.
No. 2003-0096, Young, March 7, 2003

Althongh Scetion 23-15-153 docs not appear to contemplate that election conynissioners perform the work necessitated by
redistricting as 4 part of their regular dutics, the election commission being a scparale and. distinct entity from the board of
supervisors, individual commissioncrs may be employed on a part-time basis by the buard of supervisors fo perform tedistricting
tasks provided the board determines, consisient with the facts that 1) the work involved is not reguited {o be performed by
the rcg'istrar ar deputy registrar; and 2} the work is over and above the regular staftary duties of the clection commissioners.
Op.Atty.Gen. No. 2002-0326, Mastin, May, 31, 2002,

Mumicipal slections must he held under ward lines in cffect on the date of the clection, not propesed ward lines; the
considerations posed by Seetions 23-15-683, 23-15-715, 23-15-153, 231 5-361, and 23-15-353 require that Justice Depariment
pre-clearance by received in sufficient time prior to election so that absentee and clection day ballots can be printed, volers
can be assigned to appropriate polibooks in order to receive valid absentee and clection day ballots, and absentee volers arc
not disenfranchiscd duc to delays and reduced availability of absentee ballois, If the ward lines have not been precleared at the
fime absentee ballats are printed, then only those candidates whose petitions are valid under current (old) ward lines would be
gualified 1o have their names printed. Op.Atty.Gen. No. 2005-0216, Wiggins, May 6, 2003, 2005 WL 1693002.

Wlunicipal poiling books

Section 23-35-153 gives municipalities the option to sccurs read only access to the Statewide Centralized Voter System and
print its own poll books. Op.Atty.Gen. No. 2006-00055, Lawrence, March 24, 2006, 2006 WL 1184462,

Equipment demonsirations

The days for commissioners as specified in Seetion 23-15-153(2) are for the ¢onduct of an election or actually cmployed in
the performance of their duties for the necessary time spent in the revision of the registration books and poll books. it docs not
include the demonstration of machines. Op.Atly.Gen. No. 2007-00273, Tvy, June |, 2607, 2007 WL, 2019787,
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“West's Annetated Mississippi Code
Title 23. ElecHons
Chapter 15. Mississippi Election Code (Refs & Annos)
Article 3. Voter Registration
Subarticle F. Purging

Miss, Code Ann, § 23-15-153
§ ng-15-153. Revising books, compensation of commissioners; eertification

Curreniness

TEE Shart Scetion

LB el July 1, 2002, Amended by Laws 2004, Ch. 305, § 12, ofl. July 12, 2004, Taws 2606, Ch. 592, § 2. Lff Juna 29,
2006; Laws 2007, Cl. 434, § 4, o[ fune 15, 2007; Laws 2010, Ch. 377, %8 |, eff, June 2t, 2010; Laws 2013, Ch. 412 (5.8,
2238), § 1; Laws 2013, Ch, 15{: (S.B. 23110 § 1

Editors' Notes
EFFECTIVE DATE

<This section was amended effective upon elfectuation under Section S of the Voting Rights Act of 1965. Sce Shelby
County, Ala. v. Halder, 2013, 133 5.Cr 2612, 186 L.1d.2d. 651 ’

Relevant Notes of Decisions (38)
View all B3

Notes of Decisions listed helow contain your search terins,
Constroction and application

Training days such as are required by Sections 23-13-331.7 and 23-15-491 are separale from the revising and purging ihc polt
books under Section 23-15-153. Op.Atty.Gen. No. 2007-00273, bvy, June 1, 2007, 2007 Wi. 2015787,

The amendment of Section 23-15-153 by Laws 2006, Ch. 592 (Scnate Bill 2291) docs not change that basic role of the county
hoard of clection commissioners as described in that Scetion. Op.Atty.Gen. No. 2007-00273, Ivy, hme 1, 2007, 2067 Wi
2019787,

Section 23-15-153 does not encompass primary elcctions because county clection commissioncrs have no dutics in the conduct
of primaries, howaver, the revision of the poll books for a primary clestion pursuant to Seciion 23-15-127 would entitlc a county
election commissioner to he compensated pursuant to Section 23-15-153 subject to the annual limitation specified therein.
Op.Aﬂy.Gcn. No. 2000-0594, McLcod, October 13, 20600

The Municipality is nol required to obtain the approval thhu Umtcd States Department of Justiee before any changes are made
to the Voting Rolls. The proper guidelines (o follow are found in Scotion 23-15- 153. Counties are required to make submissions
of any plan to purge for non-veting pursuant to Seetion 23-15-159. Op Aly.G Gen. No. 93-0593, Zehert, Sept. 15, 1993,

—
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Construction with otlrer laws

.Based on the language of Sections 23-15-153, 23-15-239, and 23-15-491, if the Legislature had intended for maxinum number

of per dicm days which ¢an be claimed to apply to the entire group of five clection commissioners, that number to be allocated
among them, then the statutes would have read the “election commission shall be entitled to reccive a per diem in the amount
of Eighty-four dollars (S84.00)." Wheress in these Sections, the constitucnt members of the clection commission are the
“commissioncrs of election,” while a reference fo the body as a whole is normally 10 “the ¢lection commission.” Also, the fact
the “Per Diem Claim Form” printed in Scotion 23-15-153 (7) mukes no reference or accommedation to the fact that it the per
dicm day maximum applied to the commission as a whele, then the per diem days would have to be somchow aflocated among
the election commission members. Accordingly, where those Scetions refer to the maximum number of per dicm days which
the ‘commissioners of clection® are entitled io claim, those maximums apply to individual election conymissioners and not (o
the election eommission as a bady. Op.Atty.Gen. No. 2008-60470, Hafler, August 29, 2608, 2068 WL 4140525

Whilc stale lmw governs the purging of aames from the vater registration books and pol} books, Section 23-15-153 specifically
requires complianee with the National Voler Registration Actof 1993 (NVRA) when purging is based on a change of residence.
Op.Atty.Gen. No. 2006-00620, Jones, December 8, 2006, 2006 WL 4038563,

Meeting times

Pursuant to Scction 23-15-153, names may be purged from the voter rolls for purposes of staie and local clections without
repard to the federal deadline; however, voters whose names are purged pursuant to state faw after the August 7 deadline will
e allowed to vote for federal offices only, Op.Alty.Gen, No. 96-0593, Allsup, Aug. 23, 1996,

Minutes of meetings

Since Scction 23-15-153 requires county clection commissions to meet in the office of the county registear {circuit clerk) to
revise the voter registration records, the minutes of the commissions should be available as a public record in the office of the
circuit clerk. Op.Atty.Gen. No. 2008-00086, Robinson, March 14, 2008, 2068 WL 965680,

Location of records

There is ro statutory provigion that reguires a county clection commission to file its minutes in the office of the chancery
clerk. Section 23-15-153 provides that a county election commission js required to perform ifs parging activilies in the office
of the registrar, who by Section 23-15-211{1) is the circuit clerk. Also, the cireuit clerk is requited by Scetions 23-15-225
and 27-15-235 1o assist the election commission in the performance of its duties. Therefore, the minutes of a county elcction
commission should be available as 1 public rocord in the office of the circuit clerk. Op.Atty.Gen. No. 2006-00170, Mitchell,

December 13, 2006, 20056 WL 4038583,

Method of purging reiis

Even where there presently is no such book compiling such matfers, the elcction commission is stilf responsible under Scction
23-15-153(1) for removing disenfranchised felons from the voter rolls from other sources, such as the docket book in this
office that contains the felony criminal cases before our circuit courl. Furthermore, Section 23-15-19 requires the circuit clerk
as county registrar to crase from the registration records the name of any person convicted of any disenfranchising erime,
Op.Atty.Gen, Mo. 2003-0555, Allen, October 24, 2003, '
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The procedures for purging voter rolls as deseribed in Section 23-15-153, apply to Municipal Voting Rolls; and, there are no
separate guidelines established specifically for Municipal Voting Rolls. Op.Atty.Gen. No. $3-0593, Zebert, Sept. 15, 1993.

The voter rolls used in municipal clections must accurately reflect anky the names of persons cligible to vote in said elections.
Whether the municipal clection comimission chooses Lo work from the existing municipal rolls or adopt the applicable portion
of the county rolls as the official muntcipal rolls, proper purging as requeired by Section 23-15-153 is esseniial. Op. Aty Gen.
No. 93-0498, Balch, July 14, 1993,

The Election Commissioners may lawfully use mass mailing to acquire information for purging the vater rolls pursuant to
Section 23-15-153 since a municipality may purge its voler registration books by making a factual determination that a voter
dacs not reside at the address lsted on his or her registration; however, future legislation might require that those persons whaose
posicards come back as undeliverable be placed on an inactive list for a period of two successive federal elections prior to being
removed from the registration bocks. Op.Aity.Gen. No. 98-149, Exum-Petty, March 2¢, 1998,

Change of residency

Pursuant to Scction 23-15-153, a county clection commission has the duty to remove the names of individuals who have
established residency outside the eounty from the voter registration records. Op. Aty Gen. No. 94-0249, Elliott, May 25, 1994,

Compensation, generally

There is 1o state slatute setfing the compensation of municipal election commissioners, Assuming that said compensation is
not speeifically stated in the Speeial Charter of the City and that 1 scetion of that charter relating to compensation of officers
is applicable, the govering awhoritics may lawfilly sct the compensation of the munisipal eleetion commissioners at the
same rate and within the guidelines established by Section 23-15-153 for county efection commissioncrs. Op.Atty Gen. No.
2006-00455, T{tmage, September 15, 2006, 2006 WL 3147015,

Seetion 23-15-224 specifically authorizes compensation for county registrars who assist party exccutive committces in
conncetion with a primary eleetion subjeet to the Hmitations set forth in Scction 23-15-153. Therefore, a Circuit Clerk may
claim the same number of statutory days [or assisting the county executive commilices a3 they claim for assisting the county
clection commission. Op. Atty.Gen. No. 2006-00191, Mitchell, May 12, 2006, 2006 WL 1966801,

The demonstration of DRE voting machines ip accordance with Scotion 23-15-331.7 constifutes an ntegral par of the conduct
of an clection by a county election commission. Therefore, individual county clection cammissioners are cutitled 10 per dicm
compensation pursuant to Scetion 23-15-153 for wnductmg such demonstrations. Op.Atty.Gen. No. 2006-0065, Robinson,
Februnry 24, 2006, 2006 WL 1900661,

Per diem--In general

Where Sections 23-15-153, 23-15-239, and 23- 15491 refer 1o the maximum number of por diem days which the “commissioners
of election” arc entitled to claim, those maximuras apply to individual clection commissioners and not to the election
commission as a body. Op.Atty.Gen. Wo, 2008-00470, Hafter, August 29, 2008, 2008 Wi 4140525

If the facts arc that the party executive committee actually programmed the voting machines and the circuit clerk provided
assistanee in sach programming, the circuit clerk, pursuant to Section 23-15-2 25€3), would be entitled fo claim per diem for
cach day or period of not less than five (5) hours accumulated over two or more days the clerk enpaged in such activity subject
to the limitation on days set forth in Scction 23-15-153. Op.Atty.Gen. 2008-0028%9, Dulancy, June 13, 2008, 2008 WL 2687397,
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The delivery of the DRE units to polling places for special and general clections is a statutory duty of the county clection
commissioners that constitutes a part of the duties for which they may claim a per diem subject to the provisions and linitations
of Section 23-15-153 without prior approval of the board of supervisors. Op.Atty.Gen. No. 2008-00086, Rebinson, March 14,
2008, 2008 WL 963680, '

Individual county elcction commissioners are entitled (o per diem compensation pursuant Lo Scction 23-15-153 for conducting
demonstration of the new clectronic voting machines in accardance with Section 23-15-531.7. However, clection commissioners
must insure that they property allocate their days in @ manner thal will allow them 1o properly perform ail other dutics relating
to the rovision of the registration books and poll books and the proper conduct of elections. Op.Atty.Gen, No, 2007-00273,
Fvy, Jane 1, 2007, 2007 WL 2019787,

Mandatory demonstrations of voting machines arc an integral patt of the conduset of an clection and that conmmissioners giving
{hose demonstrations arc catitled 16 per diem compensation as provided in Section 23-15-153 subjest to the limitation on days
set forth therein. However, Scetion 23-15-153 (2) provides that the per diem ai $70.00 is for every day or peried of no less that
five (5) hours accurmnlated over two (2) or more days actually employed in the performance of their dutics in the conduct of an
clection. Op.Atty.Gen. No. 2006-00196, Wilemon, May 26, 2006, 2006 WL 19606825,

Where, due to a challenge of a sherift's election and the judicial ordering of a recount, the election conmmissioncrs have exhausted
the annual 75 days allotment, there is nofhing in the statules that wauld altow a county board of supervisors to authorize per
diem for election commissioners for days in excess of that provided [or by Section 23-15-153. The mandate of the court must
he mct cven i it means the commissioners must work beyond normal hours cach of their remaining days. Op.Alty.Gen. No.
2004-0594, Porler, December 10, 2004,

The code sections cited in Section 23-15-266 authorize agreements between clerks or election commissions and party exceutive
committees to train poll workers, appoint poll workers, distribute ballot boxes, have ballots printed, distribute ballots andfor
receive and canvass election returns. Performing onc or more af these dulies in connestion with primary ¢clections docs not
constitute performing official duties of @ county election commission for which per diem is authorized pursuant to Section
23-15-153 or any uvther slalute. However, such agreemenls may contain provisions whereby the executive commillee agrees
to compensate commissioners, although Section 23-15-299(6) restricts the use of qualifying fees collected by party exeentive
committaes to the reimbursement of travel expenses o' its members and its secretury and a sajary for the secrefary, Op.Atty.Gen.
No. 2001-0638, Robertson, October 12, 2001,

County clection commissioners are entitled fo claim per diem days for revising the registration books and pollbooks during
calendar year 2001 up to the maximum number authorized by House Bill 685 (Laws 2001, Ch. 414, amending Section
23-15-153) even though the new law only became effective on June 13, 2001 provided that such purging is necessary and the
wotk is performed and documented as required by law. Per diem days authorized and lawfuily claimed for special clections
prior to June 13, sueh as the flag clection, do not count against the tatal days authorized under the new law, Op.Atly.Gen. No.
200§-0598, Scott, September 21, 2001,

The number of per diem days eounty clection commissioners may tawfully clahn is that preseribed by Housc Bill 685 (Laws
2001, Ch. 414, amending Section 23-15-153), bascd on the population figures of the 2000 federal decennial census provided
that all houes worked are actually required, performed and documented as required by law. There is no requirement to pro-rafe
the number of days for calendar year 2001 between the “old Jaw™ and the “new taw”, and per diem days specifically anthorized
and lawfully claimed for special elections prior to June 13 do not count against the tofal days authorized under the new law.
Op.Alty.Gen. Ne. 2001-0598, Scott, September 21, 2001,

The statulory provisions in cffcet an April 17, 2003 are controlling as to the number of per diem days county clection
commmissioners may lawfully claim. Therefore, the commissioners of a county with 30,000 qualificd electors on April 17, 2001
would be entitled to claim a maximum of 45 days (35 days for conducting the flag election and 10 days for revising the poll
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books for a special election). House Bill 685, (Laws 2001, ¢. 414, amending Section 23-15-153) did not grant any additional
days for the April 17 flag referendum or any other election conducted prior to Jure 13. Op.Atty.Gen. Ne. 2001-0598, Scot,
September 21, 2001,

Any per diem carncd for work by county election commissioners in conneetion with Tevising primary clection poll books would
count against the annual limitation set forth in Section 23-15-153, and no per diem pursuant o Section 23-15-153 could be
carned with regard to a primary election because county clection commissioners have no duties other than revising poll books
in the conduet of primarics. Op.Atty.Gen. No. 2000-0594, Mcl.cod, October 13, 2G00.

The commissioncrs are entitied o compensation for a certain number of days actually cmployed in the performance of their
duties in the conduet of an election under Section 23-15-153(4). The number of days (hat efection commissioners are allowed to
be compensated for their work in revising the registration books and pollbooks annually is sel by §23-15-153(2); however, there
is no authorily Tor increasing the statutory number of days authorized by said stature. Op Atty Gen, No. 94-0493, Crawford,
Aug, 10, {994,

Scetion 25-3-69 and not Section 23-15-153, governs the amount of the per diem to be paid the election conunissioners for the
first day of attendance at the annual clection training seminar. Scetion 23-15-21 1{4) specifically stales that the per diem to be
paid the clection commissioners by the board of supervisors is for ony the first day of their attendance at the clection traiming |
seminar with ro compensation for subsequent days of attendance. Op.Atty.Gen. Gex, March 2, 989,

—-- Carry-over, per diem

As to whether, with regard to primary eleetions, the per diem compensation of 4 county election commissioner would count
against the total per diem compensation allowed under Scclion 23-15-133, a per diems may be carned in one of two ways, First,
a period of not less than five (5) hours during a particubar day would cntitle a comumissioner to a per diem, Second, & period
of less than five (5) hours worked during a particular day snay be carried forward and added to other periods of less than five
{5) hours. Once a total of five (5) hours is accumulated over a period of two (2) or more days, the commissioner would aiso be
emitled to a per diem. Op. Aty .Gen. No. 2000-0594, McLcad, October 13, 2000.

Trajning events

The Elcction Commissioners Association of Mississippi (ECAM) could lawfully sponsor one or more training events for its
members, and clection eommissioncrs altending & fraining event sponsored by ECAM would be cntitled to receive a per dicm
a5 prescribed by Scction 23-15-153 provided a training certificate from ECAM is received andd provided the six day 1imit is not
exceeded. Op.Ally.Gen, No. 2002-0026, Phillips, February 1, 2002,

Travel expenses

There is no authority for county cleclion commissioners 1o be reimbursed for travel expenses on clection days or for the
payment of mileage in addition to the per diom authorized by Scetion 23-15-153. Biection commissioncss may be reimbursed
for travel expenses when they perform dutics other than purging registration books and conducting elections, provided it is
first approved by the beard of supervisors in accordance with Section 25-3-41. Qp.Atty.Gen. No. 200§-0062, Lamar County
Lilcetion Commission, February 16, 2001,

Redistricting

o
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There is ro authority for a board of supervisors to compensate commissioners for redistricting work over and above their regular
“purging” duties for which compensation is provided for in Section 23-15-153 without first employing them in accordance with
a board determination, consistent with the facts, that 1} the work jnvelved is not required to be performed by the rogistrar or
deputy registrar; and 2) the wark is over and above the regular statutory dties of the clection conmissioners. Op. Aty Gen.
No. 2003-0096, Young, March 7, 2003,

Although Sectior 23-15-153 does not appear to contemplate that election commissioners perform the work necessitated by
redistricting as a part of their regular dutics, the election commission being a scparate and distinct entity from the bourd of
supervisors, individual cormissioners may be cmployed ona parl-time basis by the hoard of supervisors to perform redistricting
tasks provided the board deternines, consistent with the facts that 1) the work invelved is nat required to be performed by
the rogistrar or deputy registrar; and 2) the work is over and above the regular statutory dutics of the election commissioners.
Op.Atty.Gen. No. 2002-0326, Martin, May, 31, 20072,

Municipal elections must be held under ward Hnes in cffcet on the date of the election, not proposed ward fines; the
considerations posed by Sections 23-15-683, 23-15-715, 23-15-153, 23-15-361, and 23-15-353 require that Justice Department
pre-clearance be received in sufficient time prior to clection so that absentee and elcction day ballots can be printed, voters
can be assigned 1o appropriate pollbooks in order to reccive valid abseniee and clection day ballots, and abseniee voters arc
not disenfranchised due to delays and reduced availability of absentee ballots. 1t the ward lines have not been precleared at the
time absentee ballots are printed, then only those candidates whose petitions are valid under current {old) ward lines would be
qualified to have their names printed. Op.Atty.Gen. No. 2005-0216, Wiggins, May 6, 2005, 2005 WL 1693002,

Municipal polling books

Section 23-15-153 gives municipalities the oplion to secure read only access to the Statewide Centralized Vater System and
priat its own poll books. Op.Atty. Gen. No. 2006-00055, Lawrence, March 24, 2006, 2006 Wi | 184462,

Equipment demonstrations

The days for commissioners as specified in Seetion 23-15-183(2) are for the conduct of an election or actually employed in
the performance of their dutics for the necessary time spent i the revision of the registration books and poil books. 1t dees not
include lie demonstration of machines. Op.Alty.Gon. Ne, 2007-00273, Tvy, Junc 1, 2007, 2067 WL 2019737,

Miss. Code Ann. § 23-15-153, M8 ST § 23-15-153
Current through 2014 Regular and Fisst and Second Extraordinary Scssions.
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West's Annotated Mississippi Code
Title 23, Elections _
Chapter 15. Mississippi Election Code (Refs & Annos)
Article 7. Election Officials

Miss. Code Ann. § 23-15~211
§ 23-15-211, State and county boards; training; statewide training programn; computer gkills training

Cwrreniness

=¥ Start Section
... of State shall develop, in conjunction with the Mississippi Community College Board:

{z) A compuler skills training course for all newly elected cireuit clerks that shall be completed within one hundred eighty
{180) days of the commencement of thetr tenm ol alfice; and

(b) A computer skills refresher course for all serving circuit clerks that shall be completed within one hundred eighty (180)
days of the commencement of every odd-numbered term of service.

Credits )

Laws 1986, Ch. 495, § 45. Amcended by Laws 1990, Ch. 325, § 1, Laws 2004, Ch, 305, § 13, cff July 12, 2004; Laws 20606,
Ch. 592, § 3, off. June 29, 2006; Laws 2008, Ch. 528, § 3, ¢ff. August 7, 2008; Laws 2014, Ch. 397 (H.B. No. 4603, § 2, f(.
July 1, 2014,

JUDICIAL DECISIONS
Compcensation

Pursuant to Scetion 23-15-211, the Clay County Board of Supervisors has no authority to reimburse chairpersons of cach
political pasly cxeoufive committee for atiending clections certification training. Chairpersons of party executive committees,
or their designee, may seck reimbursement from the executive comittee of their respective political party, pursuant to Sectian
23-15-299(6), for attending said training. Op.Atty Gen. No. 2008-00090, Robinson, March 14, 2008, 2008 WL 9630063,

Training events

The twelve days of fraining authorized by Section 23-15-211 are for training events in witich the commissieners arc being trained
as opposed 1o the demonstration of Direct Recording Elecironic (DRE) voting devices, Therefore, the demonstration of TSX
machincs (DRE devices} docs not quatify as a “raining event” pursuant to Seetion 23-15-211. Op.Atty.Gen. No. 2007-006273,
Ivy, June 1, 2007, 2007 WL 2019787,

Necessity of training certifiente

Pursuant to Section 23-15-211, the Tishominge Connty Bourd of Supervisars has no authority to take any action which may
limit or prevent an clection commissioner in performing his dutics prior to the filing of the annual training certificate by April 30.

issiizaNext @ 2015 Thomson Reuters. No diaim to original U.5. Goverament Works. 1




§ 23-15-211. State and county boards; training; statewide..., MS ST § 23-15-211

The Tishomingo County Board of Supervisars has no authorily (o pay an election commissioner's per diem unless the training
certificate pursiant to Scetion 23-15-211 g filed annually with the chancery clerk by April 3. Moreover, the Tishomingo
County Board of Supervisars is anthorized to compensate election commissioners for work performed prior to receipt of the
annual training certificate so long as the certificate is filed with the chancery clerk by April 30 of cach year. Op.Atty.Gen. No.
2008-00197, Wilemon, May 23, 2008, 2008 WL 5550752,

Miss, Code Amn, § 23-15-211, MS ST § 23-15-211
Current through 2014 Regular and First and Second Extraordinary Scssions,

End of Docoment £ M5 Thomson Reawess, No claim o ovigial U.S. Gincrament Works,
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§ 23-15-230. Training managers and alternates; written..., MS 8T § 23.15.239

West's Annotated Mississippi Code
Title 23, Elections
Chapter 15. Mississippi Eleetion Code (Refs & Annos)
Article 7, Election Officials

Miss, Code Ann, § 23-15-230

§ 23-15-280. Training managers and alternates; writlen agreements
with executive committees; compensation; notice of attendance

Currentness

¥#% Start Section
.5, not more than thirtcen (13} days por year;

{j) In countics having two hundred seventy-five thousand {275,000) residents according to the latest federal deconnial census
or more, nol more than fourtcen (14) days per year,

{6) Commissionces of election shall claim the per dies authorized in subsection (5) of this section in the manner provided for
in Section 23-13-153¢6).

Credits

Laws 1986, Ch. 495, § 68; Laws 1989, Ch. 396, § 1; Laws 1995, Ch, 429, § 1, cff. August 4, 1995; Laws 1999, Ch. 441, § 1,
eff, Aug. 2, 1999; Laws 2001, Ch. 523, % 2, efT. June 20, 2001, Amended by Laws 2006, Ch. 592, § 4. cff. Junc 29, 2006; Laws
2007, Ch. 565, § 2, off. July 16, 2007; Laws 2008, Ch. 528, § 5, off. August 7, 2008,

JUDICTAL DECISIONS
Construction with other laws

Reading §§ 23-15-239 and 23-15-263 in pari maleria, it is the duty and responsibility of the appropriate party executive
commnitiees o train polworkers who are to serve in the respective party primarics. Op.Atty.Gen. No. 94-0186, Pittman, May
11, 1994,

Duties of executive commitice

The fact that section 23-15-239 was amended to provide that no person shall serve in any clection unless he has received the
appropriatc raining during the twelve month period imwediately preceding the clection in which that person has been appointed
(o serve, does not shift the responsibility of training poliworkers for primary clections to the election commission. It remains
the duty and responsibility of the respective party executive commiltices o insure that persons who arc i serve in their parly's
primary have been properly trained. Op.Atty.Gen. No. 94-0186, Pittman, May 11, 1994,

Compensation

tWeorks.
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§23- 35—239 ‘irammg managers and aitemates written... MS §7 § 23- 15 239

Bascd on the language of Sections 23-15-153, 23-15-239, and 23-15-491, if the Legistature had intended for maxisrum number
of per diem days which can be claimed to apply to the entire group of five election commissioners, that number to be alfocated
among them, then the statutes would have read the “election commission shall be catitled to receive a per diem in the amount
of Eighty-four dollars ($84.00).” Whereas in these Sections, the constituent members of the elcclion compission are the
“commissioners of clection,” while a reference to the body as a whole is normatly 1o “the clection commission.” Alsa, the fact
the “Per Dicmn Claim Form™ printed in Section 23-15-153 (7} makes no reference or accommodation to the fact that i the per
diem day maximum applied o the commission as 2 whole, then the per diem days would have (o be somehow allacated among
the election commission membuers, Accordingly, where those Seetions refer to the maximum number of per diem days which
the “commissianers of eleclion” are entitled to claim, those maximums apply to individuat election commissioners and not te
the clection commission as a body. Op.Alty.Gen. No. 2008-00470, Hafier, August 29, 2008, 2008 Wi 4140525,

County boards of supervisors have the discretionary authority to compensate qualified clectors of the county who arc duly
appoinied to serve as pollworkers in a primary cleciion and attend onc or more fraining scssions conducied by a county partly
exccutive committee, and {he rate of such compensation nust be within the Hmits set forth in Section 23-15-239. Op.Aty Get.

No. 2008-0067, Scott, February 18, 2000.

Section 23-15-239 authorizes qualificd cleclors who have received the training “once during the twelve (12) months immediately
preceding the date upan which such clection is beld” 1o serve in said election. A county clection commission may choose to
appoint qualified individuals who were previously trained and scrved in a primary (o also serve in the following general election,
but # individnals who were paid For attending one or morc trajning sessions canducted by a parly cxccutive committee are
appointed by a commission, they would not be eligible for any further compensation for attending another training scssion.
Op.Atty.Gen. No. 2000-0067, Scott, February 18, 2000,

The terms “poli worker” and “manager” arc interchanigeable as used in the clection statuies. Therefore, a county board of
suparvisors has (he discretionary authority to compensate poll workers for attending certification classes pursuant to Section
23-15-239 (3). Op.Arty.Gen. No. 2003-0033, Mcadows, fanuary 31, 2003,

Municipal poll managers may receive payment for allending {raining sessions pursuant lo Scction 23-15-239. Op.Atty.Gen.
Mo, 2012-00252, Gabriel, May 22, 2012,

Miss. Code Ann. § 23-15-239, MS ST § 23-15-238
Current throngh 2014 Regular and First and Second Extraordinary Scssions.

#5 2015 Thowsea Remters, No claim @ onginal U8, Government Wogks,
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1§ 23-15-531.7. Demonstration and exhibition of units and..., S 57 § 23-15-531.7

West's Annotated Mississtppi Cade
Title 23, Elections
Chapter 15. Mississippt Election Code {Refs & Annos)
Part 2, Fraining on Use of Eleclronie Voting Equipment
Subarticle E. Direct Recording Elecivonie Voling Fauipment {Dre)

Miss, Code Ann. § 23-15-531.7
§ 23-15-531.77. Demonstration and exhibition of units and voter edueation

Currentness

The officials in charge of the clection shall place o public exhibition and demeonstrate the use of the DRE units throughout the
connty or municipatity during the month preceding each primary and general election. At feast during the initial year it which
DRE cquipment is used in a county or municipality, all officials in charge of the clection shall offer a scrics of demonstrations
and organized voter education initiatives Lo educate lectors in the usc of such equipment in voting.

Credits
Added by Laws 2005, Ch. 534, § 8, fT. June 6, 2005,

JUDICIAL DECISIONS
Construction and application

The statutory reference in Section 23-15-531.7 to “officials in charge of the clection” refers to party exceutive comumitices
for primary elections and lo counly election commissions for special and general elections. Op.Aity.Gen. No. 2008-00086,
Robinson, March 14, 2008, 2008 W1, 965680,

Construction with other laws

The provisions of Section 23-15-491 that were adopted in 2006 by the Legiskture authorize certain additional days, based
on population, 1o conduct training scssions o educate qualified electors regarding the operation of clectronic voling systems
authorized pursuant to Section 23-15-461 ot seq. Such training that is conducted during the month preceding a primary or general
clection would satisfy the mandniory demonstration requirements of Seetion 23-15-531.7. Op.Atty.Gen. No, 2007-00273, Ivy,
June 1, 2007, 2007 WL 2019787,

Training days such as are required by Sections 23-15-531.7 and 23-15-491 are sepurale from the sevising and purging the palt
books under Seetion 23-15-153. Op.Atty.Gen. No. 2007-00273, Ivy, lune 1, 2007, 2607 WL 2019787,

Compensation

individual county election cominissioners arc entitled to per diem compensation pursuant to Section 23-15-153 for conducting
demonstration of the new electronic voling machines in accordance with Scetion 23-15-531.7. However, cleclion commissioners
must insure that they property allacate their days in a manner that will allow them to propesly perform all other dutics rclating
10 the revision of the registration books and poll books and the proper conduct of clections, Op.Atty.Gen. No. 2007-00273,
vy, June 1, 2007, 2007 WL 2019787,

naviNest & 2015 Thomson Reulers. No claim 1o original U.5. Gavernment Works, 1




§ 23-15-531.7. Bemonstration and exhibition of units and..., MS QST § 23-15-531.7

The demounstration of DRE vating machines in accordance with Scetion 23-15-531.7 constitutes an integral part of the conduct
of an election by a county election commission. Therelore, individual county cleclion commissioners are entitied to per diem
compensation pursuant to Section 23-15-153 for condueting such demonstmtions. Op.Atly. Gen. No. 2006-0063, Robinson,
Fcbruary 24, 2006, 2006 WL 1900661,

Duties regarding equipment

Section 23-15-531.7 requires the cireuit clerk to store the DRE units and related equipment and provide compensation for safe
storage and care of such unils and cquipment if the units and equipment are stored by a person or catity other than the circoit
clerk. Absent & duly adopted regulation by the Scerctary of State, the officials in charge of the election, with the assistance of
the cireuit elerk, would be responsibie for “charging” of the machines. Nothing in the state statutes addresses the appointment
or duties of private voling machine company personned to assist in the conduct of elections, Op Atty.Gen. No. 200700273,

Tvy, Junc |, 2007, 2007 WL 2019787,

Miss. Code Ann. § 23-15-531.7, MS ST § 23-15-531.7
Current through 2014 Regular and First and Sccond Extraordinary Sessions.
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