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Wesl's Annotated Mississippi Code
Title 23, Elections
Chapter 15. Mississippi Election Code (Refs & Annos}
Article 3. Voter Registralion

Subarticle F. Purging

Miss. Code Ann. § 23-15-153
§ 23-15-153. Revising hooks, compensation of commissioners; certification

Carreniness

(1} At the following times, the commissioners of clection shall mect at the office of the registrar and carefully revise the
registration books and the pollbooks of the severa! voting precincts, and shall erase from those books the names of all persons
erroneously on the books, or who have dicd, removed or become disqualificd as clectors from any cause; and shall register the
names of all persons who have duly applicd to be registered and have been illegally denied registration:

(a) On the Tuesday afier the second Monday in lanuary 1987 and every following year;

(b) On the first Tuesday in the month immediately preceding the first primary clection for congressmen in the years when
congressmen are clected;

{c) On the first Monday in the month immediately preceding the first primary clection for state, state district legislative,
county and county district offices in the years in which those offices are elected; and

{d) On the sccond Monday of September preceding the general clection or regular special election day in years in which a
general election is not conducted.

Except for the names of those persons who are duly qualified to vote in the election, no name shall be permitted to remain on
the registration books and pollbooks; however, no name shall be crased from the registration books or pollthooks based on a
change in the residence of an clector except in accordance with procedures previded for by the National Voter Registration Act
of 1993 that are in effect at the time of such erasure. Except as otherwise provided by Section 23-15-573, no persen shall vote
al any clection whose name is not on the pellbook.

{2) Except as provided in this section, and subject to the following annual limitations, the commissioners of clection shall be
entitled to receive a per diem in the amount of Eighty-four Dollars ($84.00), to be paid from the county general fund, for every
day or period of no less than five {5) hours accumulated over two (2) or more days actually employed in the performance of
their dutics in the conduct of an election or actually employed in the performance of their duties for the necessary time spent
in the revision of the registration books and pollbooks as required in subsection (1) of this section:

{a} In counties having less than {ifteen: thousand (15,000) residents according to the latest federal decennial census, not more
than fifty (50} days per year, with no more than fifteen (15) additionat days allowed for the conduct of cach election in excess
of one {1} oceurring in any calendar year;
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{(b) In counties having fiftcen thousand (15,000) residents according to the latest federal decennial census but fess than thirty
thousand (30,000 residents according to the latest federal decennial census, not more than seventy-five (75) days per year,
with no morc than twenty-five (25) additional days allowed for the conduct of each election in excess of one (1) occurring
in any calendar year;

(¢} In counties having thirty thousand (30,000) residents according to the latest federal decennial census but Iess than seventy
thousand (70,000 residents according to the tatest federal decennial census, not more than one hundred (100) days per year,
with no more than thirty-five (35} additional days allowed for the conduct of cach election in excess of onc (1) occurring
in any calendar ycar;

(d) In countics having seventy thousand (70,000} residents according to the latest federal decennial census but less than
nincty thousand {90,000} residents according to the latest federal decennial census, not more than one hundred twenty-five
(125} days per year, with no more than forty-five (45) additional days allowed for the conduct of each election in excess of
cnc {1} occurring in any calendar year;

{¢} In counties having ninety thousand (90,000) residents according to the tatest federal decennial census but less than one
hundred seventy thousand (170,000} residents according to the laiest federal decennial census, not more than one hundred
Gfty (150) days per year, with no more than fifty-five (55} additional days allowed tor the conduct of cach election in excess
of one (1) occurring in any calendar year;

{f) Tn counties having onc hundred seventy thousand (170,000) residents according to the latest federal decennial census
but less than two hundred thousand (200,000} residents according to the latest federal decennial census, not more than onc
hundred seventy-live (175) days per year, with no more than sixty-five {63) additional days allowed for the conduct of each

clection in excess of one (1) occurring in any calendar year;

{g} In countics having two hundred thousand {200,000) residents according to the latest federal decennial census but less
than two hundred twenty-five thousand (225,000) residents according to the fatest federal decenmal census, not more than
onc hundred nincty (190} days per year, with ne more than seventy-five {75) additional days atlowed for the conduct of each
clection in excess of one (1) occurring in any calendar year;

(h} In counties having two hundred twenty-five thousand (225,000} residents according to the latest federal decenmial census
bt less than two hundred fifty thousand (250,000} residents according to the fatest federal decennial census, not more than
two hundred fifteen (215) days per year, with no more than cighty-five (85) additional days allowed for the conduct of cach
clection in excess of one (1) occurring in any calendar year;

(1) In counties having two hundred fifty thousand (250,000) residents according to the latest federal decennial consus but less
than two hundred seventy-five thousand (273,000) residents according 1o the latest federal decennial census, not more than
two hundred thirty {230) days per year, with no more than nincty-five (95) additional days allowed for the conduct ol cach

election in excess of one (1) occurring in any calendar year;

(j) In counties having two hundred seventy-five thousand (275,000) residents according to the latest federal decennial census
or more, not meore than two hundred forty (240) days per year, with no more than one hundred five (105) additional days
allowed for the conduct of each election in excess of one (1) occurring in any calendar year,
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{3) In addition to the number of days authorized i subsection {2) of this section, the board of supervisors of a countly may
authorize, in its discretion, the commissioners of election to reccive a per diem in the amount provided {or in subsection (2) of
this section, to be paid from the county general fund, for every day or period of no less than five (5) hours accumulated over
two (2) or more days actually eroplayed in the performance of their duties in the conduct of an clection or actuatly employed in
the performance of their duties for the necessary time spent in the revision of the registration books and polibooks as required
in subscction (1) of this section, for not 1o exceed five (5) days.

{4)}a) The commissioners of clection shali be entitled to receive a per diem in the amount of Eighty-four Dallars (584.00),
1o be paid from the county general fund, not to exceed ten (10) days for every day or period of no less than five (5) hours
accumulated over twe (2) or more days actually employed in the performance of their dutics for the necessary time spent in
the revision of the registration books and pollbooks prior to any speciat clection. For purposes of this paragraph, the regular
special election day shall not be considered a spectal election. The annual limitations set forth in subsection (2) of this section
shall not apply to this paragraph.

(b) The commissioners of election shali be entitled to receive a per diem in the amount of One Hundred Fifty Dollars
($150.00), 10 be paid from the county general fund, for the performance of their duties on the day of any general or special
clection. The annual limitations set forth in subsection (2} of this scetion shall apply to this paragraph.

(3) The commissioners ol clection shall be cntitled to recetve a per diem in the amount of Tighty-four Dollars {($84.00), to
be paid from the county general fund, not to exceed fourteen {14) days for every day or period of no less than five (5) hours
accumulated over two (2) or more days actually employed in the performance of their duties for the necessary time spent in the
revision of the registration books, pollhooks and in the conduct of a runeft clection following cither a gencral or special election.

{6} The commissioners of clegtion shall be entitled to receive only one (1) per diem payment for those days when the
commissioners of election discharge morc than one (1) duty or responsibility on the same day.

{7) The county registrar shall prepare the pollbooks and the county commissioners of election shall prepare the registration
books of each municipality located within the county pursuant to an agrecment between the county and each municipality in the
county. The county commissioners of election and the county registrar shall be pard by cach municipality for the actual cost of
preparing registration books and pollbooks for the municipality and shall pay each county commissioner of election a per diem
in the amount provided for in subscction (2) of this seetion for each day or period ef not less than five (5) hours accumulated
aver two (2) or more days the commissioners are actually emplayed in preparing the registration books for the municipality,
not 10 exceed five (5) days. The couniy commissioners of clection and county registrar shall provide copies of the registration
books and pollbooks to the municipal clerk of each municipality in the county. The municipality shall pay the county registrar
for preparing and printing the polibooks. A municipality may sceure “read only™ access 1o the Statewide Centralized Voter
System and print its own polibooks using this information; however, county commissioners of election shall remain responsible
for preparing registration books for municipalitics and shall be paid for this duty in accordance with this subscction.

{83 County commissioners of clection who perferm the duties of an executive commitice with regard fo the conduct of a primary
clection under a written agreement authorized by Faw (o be entered into with an executive committee shall receive per diem
as provided for in subsection (2) of this section. The days that county commissioners of election are cmployed in the conduct
of a primary election shall be treated the same as days county commissioners of clection are employed in the conduct of other

clections.
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{93 Every commissioner of election shall sign personally a certification setting {orth the number ol hours actually worked in the
performance of the commissioner’s official dutics and [or which the commissioner sceks compensation. The certification must
be on a form as prescribed in this subsection, The cormmissioner’s signature is, s a matter of law, made under the commissioner's
oath of officc and under penaltics of perjury.

The certification form shall be as foliows:

COUNTY ELECTHON COMMISSIONER

PER DIEM CLAIM FORM

NAME: e IR TR COUNTY e
ADDRESS: e DIESTRICT e
CITY: ZIP: s
PURPOSE APPLICABLE ACTUAL PER DIEM
DATE BEGINNING ENDING OF MS CONE HOURS DAYS
WORKED TIME FIME WORK SECTION WORKED EARNED

TOTAL NUMBER OF PER DIEM DAYS TARNED

EXCLUDING ELECTION DAYS

PER DIEM RATE PER DAY EARNED % 84.00

TOTAL NUMBER PER DIEM DAYS EARNED

FOR ELECTION DAYS
PER DIEM RATE PER DAY LARNED x 150.00
TOTAL AMOUNT OF PER DIEM CLAIMED S

I understand that T am signing this decument under my oath as a commissioner of clection and under penalties of perjury.

I undersiand that | am requesting paymert from taxpayer funds and that I have an obligation 1o be specific and truthful as to

the amount of hours worked and the compensation | am requesting.

Stgned this the ... day of ... R
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Commissioner's Signature

When properly completed and signed, the certification must be filed with the clerk of the county board of supervisors before
any payment may be made. The certification will be a public record available {or inspection and reproduction inmediately
upon the oral or written request of any person.

Any person may contest the accuracy of the certification in any respect by notifying the chairman of the comnmission, any
member of the board of supervisors or the clerk of the board of supervisors of such contest at any time before or after payment
ismade. If the contest is made before payment 15 made, no payment shall be made as to the contested certificate until the contest
is finaily disposed of. The person filing the contest shall be entitied to a full hearing, and the clerk of the board of supervisors
shall issuc subpocnas upon reguest of the contestor compelling the atiendance of witnesses and production of documents and
things. The contestor shall have the right 1o appeal de novo to the circuit court of the involved county, which appeal must be
nerfected within thirty (30) days from a final decision of the commission, the clerk of the board of supervisors or the board
of supervisors, as the case may be.

Any contestor who successfully contests any certification will be awarded all expenses incident o hss contest, together with
rcasonable attorney's fees, which will be awarded upon petition te the chancery courl of the involved county upon final
disposition of the contest before the clection commission, board of supervisors, clerk of the board of supervisors, or, in casc of
an appeal, final disposition by the court. The commissioner against whom the contest is decided shall be liable for the payment
of the expenses and attorney's fecs, and the county shall be jointly and severally liable for same.

{10) Any commissioner of clection who has not reecived a certificate issued by the Secretary of State pursuant to Seetion
23-15-211 indicating that the commissioner of election has received the required clections seminar instruction and that the
commissioner of election is fully qualified to conduct an election, shall not receive any compensation authorized by this section,
Section 23-15-491 or Section 23-15-239.

Credits

Laws 1986, Ch. 495, § 43; Amended by Laws 1987, Ch. 499. § 15; Laws 1988, Ch. 389, § I; Laws 1993, Ch. 510, § 1; Laws
1994, Ch. 590, § 2, eff. July 11, 1994; Laws 2000, Ch. 430, § 4, off. August 11, 2000; Laws 2001, Ch. 414, § 1, eIl June 20,
2601; Laws 2002, Ch. 444, § 1, cff. July 1, 2002. Amended by Laws 2004, Ch. 385, § 12, eff. July 12, 2004; Laws 2006, Ch.
592, & 2, ¢fT. June 29, 2006; Laws 2007, Ch. 434, § 4, eff. June 13, 2007; Laws 2010, Ch. 377, § 1, ofl. June 21, 2010 Laws
2013, Ch. 413 {S.B. 2238), § 1: Laws 2013, Ch. 436 (S.8B. 23111, § 1.

Editors' Notes
EFFECTIVE DATE

<This scction was amended effective upon effectuation under Section 5 of the Voting Rights Act of 1963, Sce Shelby
County, Ala, v. Holder, 2013, 133 S.Ct. 2612, 186 L.Ed.2d. 651. >

Relevant Notes of Decistons (38)
View all 83

Notes of Decisions listed below caontain your search terms.

Construction and application
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Training days such as are required by Scctions 23-15-531.7 and 23-15-4%1 are separate from the revising and purging the poll
books under Scction 23-15-153, Op.Atty.Gen, No, 2007-00273, Tvy, June |, 2007, 2007 WL 2019787,

The amendment of Section 23-15-153 by Laws 2006, Ch. 592 (Senate Bill 2291} does not change that basic role of the county
board of clection commissioners as described in thal Scction. Op.Atty.Gen. No. 2007-00273, Tvy, June 1, 2007, 2007 W1
2019787

Section 23-158-153 docs not encompass primary elections because county election commissioners have no duties in the conduct
of primarics, however, the revision of the poll books for a primary election pursuant {o Scetion 23-15-127 would entitle a county
clection commissioner to be compensated pursuant to Section 23-15-153 subject to the annual limitation specified therein.
Op.Atty.Gen. No. 2000-0594, Mcl.cod, October 13, 2000,

The Municipality is not required o obtain the approval of the United States Department of Justice before any changes arc made
to the Voting Rolis. The proper guidelines to follow are found in Section 23-15-153. Counties are required to make submissions
of any plan to purge for non-voting pursuant fo Scction 23-15-159. Op.Atty Gen. No. 93-0593, Zebert, Sept. 15, 1993,

Construction with other laws

Bascd on the language of Scctions 23-15-153, 23-15-239, and 23-15-491, if the Legislature had intended for maximum number
of per diem days which can he claimed 10 apply to the entire group of five clection commissioners, that number o be allocated
among ther, then the statutes would have read the “clection commission shalt be entitled to receive a per diem in the amount
of Eighty-four doliars (S84.00).” Whereas in these Sections, the constituent members of the clection commission are the
“commissioners of election,” while a reference 1o the body as a whole is normaily to “the clection commission.” Also, the fact
the “Per Diem Claim Form™ printed in Section 23-15-153 (7) makes no reference or accommodation to the fact that if the per
diem day maximum applied to the commission as a whole, then the per diem days would have to be somehow allocated among
the clection commission members. Accordingly, where those Sections refer to the maximum number of per diem days which
the ‘commissioners of clection® are entitled to claim, those maximums apply to individual election commissioners and not to
the clection commission as a body. Op.Atty.Gen. No. 2008-00470, Hafier, Angust 29, 2008, 2008 WI. 4140525,

While state faw governs the purging of names from the volter registration books and poll books, Section 23-15-153 specifically
requires compliance with the National Voter Registration Act of 1993 (NVRA) when purging is based on & change of residence.
Op. Atty.Gen. No. 2006-00620, Jones, December 8, 2006, 2006 W1, 4038563,

Meeting times

Pursuant to Section 23-15-153, names may be purged from the voter rolls for purposes of state and local elections without
regard to the federal deadline; however, voters whose names are purged pursuant to state law after the August 7 deadline will
be allowed to vote for federal offices only. Op. Atty Gen. No. 96-0595, Allsup, Aug, 23, 1996.

Minutes of meetings

Since Scction 23-15-153 requires county election commissions to meet in the office of the county registrar {circuit clerk) 1o
revise the voter registration records, the minutcs of the commisstons should be available as a public record in the office of the
circuit clerk. Op.Atty.Gen. No. 2008-00086, Robinson, March 14, 2008, 2008 WL 965680,

j.ocation of records

VizstianMert @
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There is no statutory provision that requires a county election commission to file its minutes in the office of the chancery
clerk. Scction 23-15-153 provides that a county election commission is required 1o perform its purging activities in the office
of the registrar, who by Section 23-15-211(1) is the cireuit clerk. Also, the circuit ¢lerk is required by Sections 23-15.225
and 23-15-235 to assist the election commisston in the performance of its duties. Therefore, the minutes of a county election
commission should be available as a public record in the office of the circuit clerk. Op.Atty. Gen. No. 2006-00170, Mitchell,
December 13, 2006, 2006 WL 4038583,

Method of purging rolls

Even where there presently is no such book compiling such matters, the election commission is still responsible under Section
23-15-1583(1) for removing disenfranchised felons from the voter rolls from other sources, such as the docket book in this
office that contains the felony criminal cases before our circut court, Furthermore, Section 23-15-19 requires the circuit clerk
as county registrar to erasc from the registration records the name of any person convicted of any disenfranchising crime.
Op.Atty.Gen. No. 2003-0555, Allen, October 24, 2003,

The procedures for purging voter rols as described in Section 23-15-153, apply to Municipal Voting Rolls; and, there are no
scparate guidelines established specifically for Municipal Voting Rolls. Op. Atey.Gen. No. 93-0593, Zebert, Sept. 15, 1993,
The voter rolls used in municipal clections must accurately reflect only the names of persons cligible to vote in said clections.
Whether the municipal election commission chooses to work from the existing municipal rolls or adopt the applicable portion
of the county reils as the official municipal rolls, proper purging as required by Scction 23-15-153 is essential. Op. Atty.Gen.
No. 93-0498, Balch, July 14, 1993,

The Clection Commissioners may lawfully use mass mailing to acquire information for purging the voter rolls pursuant to
Scetion 23-15-153 since a municipality may purge its voter registration books by muking a factual determination that a voter
does not reside at the address listed on his or her registration; however, future legistation might require that those persons whose
postcards come back as undeliverable be placed on an mactive list for a period of two successive federal clections prior to being
removed from the registration books. Op.Atty.Gen. No. 98-149, Exum-Petty, March 20, 1995,

Change of residency

Pursuant to Section 23-15-153, a counly election commission has the duty to remove the names of individuals who have
established residency outside the county from the voter registration records. Op. Atty.Gen. No. 94-0249, Llliott, May 25, 1994,

Compensation, generally

There 15 no state slatutc setting the compensation of municipal election commissioners. Assuming that said compensation is
not specifically stated in the Special Charter of the City and that a seetion of that charler relating to compensation of officers
is applicable, the governing authorities may lawfully sct the compensation of the municipal election commissioners at the
same rate and within the guidelines established by Scction 23-15-153 for county election comemissioners. Op.Atty. Gen. No.
2006-00455, Turnage, September 15, 2006, 2006 W1. 3147015,

Section 23-15-224 specifically authorizes compensation for county registrars who assist party executive committees in
connection with a primary clection subject to the Bmitations set forth in Section 23-15-153. Thercfore, a Circuit Clerk may
claim the same number of statutory days for assisting the county cxecutive commitices as they claim for assisting the county
clection commission. Op.Atty.Gen. No. 2006-00191, Mitchell, May 12, 2006, 2006 WL 1966801,
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The demonstration of DRE voling machines in accordance with Section 23-15-531,7 constitutes an integral part of the conduct
of an clection by a county election commission. Therefore, individual county clection commissioners are entitled Lo per diem
compensation pursuani to Section 23-15-133 for conducting such demonstrations. Op.Atty.Gen. No. 2006-0065, Robinson,
February 24, 2006, 2006 WL 1960661,

Per diem--In general

Where Sections 23-15-153,23-15-239,_ and 23-15-491 refer to the maximum number of per diem days which the “commissioners
of clection” arc entilled to claim, those maximums apply to individual clection connmissioners and not to the election
commission as a hody. Op.Atty.Gen. No. 2008-00470, Hafter, August 29, 2008, 2008 WL 4140525,

If the facts are that the party exccutive commities actually programmed the voting machines and the cireuit clerk provided
assistance in such programming, the circuit clerk, pursuant to Scction 23-15-225(3), would be entitled to claim per diem for
cach day or period of not fess than five (5) hours accumulated over two or more days the clerk engaged in such activity subject
to the limilation on days sel forth in Section 23-15-153. Op.Atty. Gen. 2008-00289, Dulancy, Junc 13, 2008, 2008 WL 2687397

The delivery of the DRE units to polling places for special and general elections is a statutory duty of the county clection
commissioners that constitutes a part of the duties for which they may claim a per diem subjeet to the provisions and limitations
of Section 23-15-153 without prior approval of the board of supervisors. Op.Atty.Gen. No. 2008-06086, Robinscon, March 14,
2008, 2008 WL 965680,

Individual county clection commissioners arc eatitled to per diem compensation pursuant to Section 23-15-153 for conducting
demonstration of the new electronic voting machines in accordance with Section 23-15-531.7. However. clection commissioners
must insure that they properly allocate their days in a manner that will allow them to properly perform all other duties relating
to the revision of the registration books and poll books and the proper conduct of elections. Op.Atty. Gen. No. 2007-00273,
tvy, Junc 1, 2007, 2607 WL 2019787,

Mandatory demonstrations of vating machines are an integral part of the conduct of an clection and that commissioners giving
those demonstrations are entitled to per diem compensation as provided in Scction 23-15-153 subjeet to the limitation on days
set forth therein. However, Section 23-18-153 (2) provides that the per diem of $70.00 is for every day or period of no less that
five (5) hours accumutated over two (2) or more days actually emploved in the performance of their duties in the conduct of an
glection. Op.Atty.Gen. No. 2006-00196, Wilemon, May 26, 20006, 2006 WI. 1966825,

Where, duc to a challenge of a sheriff's clection and the judicial ordering of a recount, the clection commissioners have exhausted
the annual 75 days allotment, there 1s nothing in the statutes that would allow a county board of supervisers to authorize per
diem for election commissioners for days in excess of that provided [or by Scction 23-15-153, The mandate of the court must
be met even if it means the commissioners must work beyond normai hours cach of their remaining days, Op.Atty.Gen. No.
2004-0594, Porter, December 10, 2004.

The code sections cited in Section 23-15-266 authorize agreements between clerks or clection commissions and parly exccutive
cornmiliees (o train poll workers, appoint poll workers, distribute ballot boxes, have ballots printed, distributc ballots and/or
receive and canvass eleclion returns. Performing one or morce of these duties in connection with primary clections docs not
congtitute performing official duties of a county clection commission for which per diem is authorized pursuant to Section
23-15-153 or any other statute. However, such agreements may contain provisions wherchy the exceutive commitice agrees
10 compensatle commissioners, although Scction 23-15-299(6) restricts the use of qualifying fees collected by party cxecutive
committees to the reimbursement of travel expenses of its members and its secretary and a salary for the sceretary. Op. Atty Gen.
No. 2001-0638, Robcrtson, October 12, 2001.

b
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County electicn commissioners are entitled to claim per diem days for revising the registration books and pollbooks during
calendar year 2001 up to the maximum number authorized by House Bill 685 (Laws 2001, Ch. 414, amending Section
23-15-153) even though the new Jaw only became effective on June 13, 200] provided that such purging is nceessary and the
waork is performed and documenited as required by law. Per diem days authorized and lawfully claimed for special clections
prior to June 13, such as the flag clection, do not count against the total days authorized under the new law. Op.Atty Gren. No.
2001-G598, Scott, September 21, 2001.

The number of per diem days county election commissioners may lawfully clain is that prescribed by House Bill 685 (Laws
2004, Ch. 414, amending Section 23-15-153), based on the population figures ol the 2000 federal decennial census provided
that all hours worked are actually required, performed and documented as required by law. There is no requirement to pro-rate
the number of days for calendar year 2001 between the “old taw™ and the “new law”, and per diem days specifically authorized
and lawfully claimed for special clections prior to Junc 13 do not count against the total days authorized under the new law.
Op.Atty.Gen. No. 2001-0598, Scott, September 21, 2001,

The statutory provisions in effect on Aprit 17, 2001 arc controlling as to the number of per diem days county clection
commissioners may lawfully claim. Therefore, the commissioners of a county with 30,000 qualified electors on April 17, 2001
would be entitled te claim a maximum of 45 days (35 days for conducting the flag clection and 10 days for revising the poll
books for a special election). House Bill 683, (Laws 2001, ¢. 414, amending Section 23-15-153) did not grant any additional
days for the April 17 flag referendum or any other election conducted prier to June 13, Op.Atty. Gen. No. 200]1-0598, Scou,
September 21, 2001,

Any per diem carned for work by county clection commissioners in connection with revising primary clection poll books would
count against the annual limitation set forth m Section 23-15-153, and no per diem pursuant 1o Section 23-15-153 could be
earned with regard to a primary election because county clection commissioners have no dutics other than revising poll books
in the conduct of primaries. Op.Aity.Gen. No. 2000-0594, Mcl.cod, October 13, 2004.

The commissioners arc entitled to compensation for a certain number of days actually employed in the performance of their
duties in the conduct of an electron under Section 23-15-153(4}, The number of days that election commissioners arc allowed to
be compensated for their work in revising the registration books and pollbooks annually is set by § 23-15-153(2); however, there
is no authority for increasing the statutory number of days authorized by said statute. Op.Atty.Gen. No. 94-0493, Crawford,
Aug. 10, 1994

Scction 25-3-69 and not Section 23-15-153, governs the amount of the per dicm to be paid the election commissieners for the
first day ol attendance at the annual election training seminar. Scetion 23-15-211(4) specifically states that the per diem to be
paig the efection commissioners by the board of supervisors is for only the first day of their attendance at the clection training
seminar with no compensation for subsequent days of attendance. Op. Aty .Gen. Gex, March 2, 1989,

-— Carry-over, per diem

As to whether, with regard to primary elections, the per diem compensation of a county clection commissioner would count
against the total per diem compensation allowed under Scction 23-15-153, a per diem may be carned in one of two ways. FPirst,
a peried of not kess than five (5) hours during a particular day would entitle a commissioner o a per diem. Second, a period
of less than tive (5) hours worked during a particular day may be carried forward and added to other periods of less than five
(5) hours. Once a total of five {5) hours is accumulated over a period of two (2) or more days, the commissioner would also be
entitted 10 & per dicm. Op.Atty Gen. No. 2000-0594, McLeod, October 13, 2000.

Training events

[fem
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The Election Commissioners Association of Mississippi (ECAM) could lawfully sponsor one or more training cvents for its
members, and clection commissionets atleading a training event sponsored by ECAM would be entitled to reccive a per diem
as prescribed by Scction 23-15-153 provided a training certificate from ECAM is received and provided the six day limit is not
cxceeded. Op.Atty.Gen. No. 2002-0G26, Phillips, Fcbruary 1, 2002.

Travel expenses

There is no authority for county clection comnissioners 1o be reimbursed for travel expenses on election days or for the
payment of mileage in addition to the per diem authorized by Section 23-15-153. Election commissioners may be reimbursed
for travel expenses when they perform duties other than purging registration books and conducting clections, provided it 1s
first approved by the board of supervisors in accordance with Section 25-3-41. Op.Atty Gen. No. 2001-0062, Lamar County
Election Commission, February 16, 2001,

Redistricting

There is no authority for a board of supervisors to compensate commissioners for redistricting work over and above their regular
“purging” duties for which compensation is provided for in Section 23-15-153 without first employing them in accordance with
a board determination, consistent with the facts, that 1) the work involved is not required 1o be performed by the registrar or
depuly registrar; and 2) the work is over and above the regular statutory duties of the election commissioners. Op.Atty.Gen.
No. 2003-0096, Young, March 7. 2603,

Although Section 23-15-153 docs not appear to contemplate that election comumissioners perform the work necessitated by
redistricting as a part of their regular dutics, the efection commission being a separate and distinet entity from the board of
supervisors, individual commissioners may be employed on a part-time basis by the board of supervisors 1o perform redistricting
tasks provided the board determines, consistent with the facts that 1) the work involved is not required to be performed by
the registrar or deputy registrar; and 2) the work is over and above the regular statutory dutics of the clection commuissioners.
Op.Atty Gen. No. 2002-0326, Martin, May, 31, 2002

Mumicipal elections must be held under ward lines in cffect on the date of the clection, not propoesed ward hnes; the
considerations posed by Scctions 23-15-683, 23-15-715, 23-15-153, 23-15-361, and 23-15-353 rcquire that Justice Department
pre-clcarance be received in sufficient time prior to election so that absentee and election day ballots can be printed, volers
can be assigned to appropriate pollhooks in order to reccive valid absentee and clection day ballots, and absentee voters are
not disenfranchiscd duc to delays and reduced availability of absentee ballots. 11 the ward lines have not been precleared at the
time absentee batlots are printed, then only those candidates whose petitions are valid under current (old) ward lines would be
qualificd to have their names printed. Op.Atty.Gen. No. 2005-0216, Wiggins, May 6, 2005, 2005 WL 1693002,

Municipal polling books

Section 23-15-153 gives municipalities the option fo sccurc read only access to the Statewide Centralized Voter System and
print its own po!l books. Op.Atty.Gen. No. 2006-00055, Lawrence, March 24, 2006, 2006 WL 1184462

Equipment demonstrations

The days for commissioners as specified in Section 23-15-153(2) are for the conduct of an election or actually cmployed in
the performance of their duties for the necessary time spent in the revision of the registration books and poll books. It docs not
include the demonstration of machines. Op.Atty.Gen. No. 2007-00273, vy, June 1, 2007, 2007 WL 2019787,
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West's Annotated Mississippt Code
Title 2. Blections
Chapter 15, Mississippd Election Code (Refs & Annos)
Articie 5. Voter Registration

Subarticle F. Purging

Miss. Code Ann. § 23-15-153
§ 28-15-153. Revising books, compensation of commissioners; certification

Currentness
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Editors' Notes
EFFECTIVE DATE

<This section was amended effective upon effectuation under Section 5 of the Voting Righls Act of 1965, Sce Sheiby

County, Ala. v, Holder, 20013, 133 5.0 2617, 186 Ll 2d. 651 >

Relevant Notes of Decisions (38)
iow gl kA

Notes of Decisions listed helow contam your scarch terms.

Construction and application

Training days such as are required by Sections 23-13-371.7 and 23.15-421 are separate from the revising and purging the poll
books under Section 23-15-153. Op. Atty.Gen. No. 2007-00273, vy, Junt: 1, 2007, 2007 Wi 2012787

The amendment of Section 23-15-153 by Laws 2006, Ch. 592 (Senate Bili 2291) docs not change that basic role of the county
board of clection commissioners as described in that Scetion. Op. Atty.Gen. No. 2007-00273, Tvy, June 1, 2007, 2007 WL

2619787,

Section 23-15-153 does not encompass primary clections because county clection commissioners have ne duties in the conduet
of primarics, however, the revisien of the polt books for a primary clection pursuant to Section 23-135-127 would entitle a county
election commissioner to be compensated pursuant 0 Section 23-15-153 subject to the annual limitation specified thercin.

Op.Ally. Gen. No. 2000-0594, MclLeod, October 13, 2000.

The Municipality is not required to obtain the approval of the United States Department of Justice before any changes are made
to the Voting Rolls. The proper guidelines to follow are found in Section 23-15-183. Counties are required to make submissions
of any plan to purge for non-voting pursuant to Section 23-15-159. Op.Atty.Gen. No. 93-0593, Zebert, Sept. 15, 1993,
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Construction with other laws

Based on the language of Sections 23-15-153, 23-15-239, and 23-15-4%1, if the Legislature had intended for maximum number
of per diem days which can be claimed o apply to the entire group of five election commissioners, that number to be allocated
amonyg them, then the statutes would have read the “election commission shall be entitled to reecive a per diem in the amount
of Tighty-four dollars (584.00)." Whereas in these Scctions, the constituent members of the clection commission are the
“commissioners of clection,” while a reference to the body as a whole is normally 1o “the election commission.” Also, the fact
the “Per Diem Claim Form” printed in Section 23-15-153 (7) makes no reference or accommodation to the fact that if the per
diem day maximum applied to the commission as a whole, then the per diem days would have to be somehow allocated among
the election commission members. Accordingly, where those Scctions refer to the maximum number of per diem days which
the ‘commissioners of election® are cntitled to claim, those maximums apply to individual election commissioners and not to
the election commission as a body. Op.Atty . Gen. No. 2008-00470, Hafter, August 29, 2008, 2008 Wi 4140325,

Whilc state law governs the purging of names from the voter registration books and poll books, Section 23-15-153 specifically
requires compliance with the National Voter Registration Act of 1993 (NVRA} when purging is based on a change of residence,
Op.Alty. Gen. No. 2006-00620, lones, December 8, 2000, 2006 Wi 4038563

Meeting times

Pursuant to Scction 23-15-153, names may be purged from the voter rolls for purposcs of state and local elections without
regard to the federal deadline; however, voters whose names are purged pursuant to state law after the August 7 deadline will
be allowed to vote for federal offices only. Op. Attty Gen. No. 96-0595, Allsup. Aug. 23, 1996,

Minutes of meetings

Since Section 23-15-153 requires county clection commissions to meet in the office of the county registrar (cireuit clerk) to
revise the voter registration records, the minutes of the commissions should be available as a public record in the office of the
circuit clerk. Op.Atty Gen. No. 2008-00086, Robinson, March 14, 2008, Z0GE Wi $656k0.

Location of records

There is no statutory provision that reguires a county election commission to file its minutes in the office of the chancery
clerk. Section 23-15-153 provides that a county election commission is required to perform its purging activitics in the office
of the registrar, who by Section 23-13-211(1} is the circuit clerk. Also, the circuit clerk 1s required by Scctions 23-15-225
and 23-15-235 to assist the clection commission in the performance of its duties, Therefore, the minutes of & county clection
commission should be available as a public record in the office of the circuit clerk. Op.Atty.Gen. No. 2006-00170, Mitchcll,
December 13, 2006, Z006 WL 4058585,

Method of purging rolls

Liven wherc there presently is no such book compiling such matters, the elcction commission is stili responsible under Section
23-15-153(1) for removing disenfranchised fclons from the voter rolls from other sources, such as the docket book in this
office that contains the felony criminal cases before our circui court. Furthermore, Section 23-15- 19 requires the circuit clerk
as county registrar to crasc from the registration records the name of any person convicted of any disenfranchising crime.
Op.Atty.Gen. No. 2003-0555, Allen, October 24, 2003,
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The procedures for purging voter rolls as described in Section 23-15-153, apply to Municipal Voting Rolls; and, there are no
separate guidelines established specifically for Municipal Voting Rolls. Op. Atty.Gen. No. 93-0593, Zebert, Sept. 15, 1993,

The voter rolls used in municipal ¢lections must accurately reflect only the names of persons eligible to vote in said elections.
Whether the municipal clection commission chooses to work from the existing municipal rolls or adopt the applicable portion
of the county rolls as the official municipal rolls, proper purging as required by Section 23-15-133 is cssential. Op.Atty Gen.
No. 93-0498, Balch, July 14, 1993,

The Election Commissioners may lawfully use mass maiking to acquire information for purging the voter rolis pursuant to
Section 23-15-153 since a municipality may purge its voler registration books by making a factual determination that a voter
does not reside at the address listed on his or her registration; however, future legislation might require that those persons whosc
postcards come back as undeliverable be placed on an inactive list for a pertod of two successive federal elections prior to being
removed from the registration books. Op.Atty. Gen. No. 98-149, Exum-Petty, March 20, 1998,

Change of residency

Pursuant to Section 23-15-153, a county clection commission has the duty to remove the names of individuals who have
established residency outside the county from the voter registration records. Op.Atty. Gen. No. 94-0249, Elliott, May 25, 1994,

Compensation, generally

There is no state statule setting the compensation of municipal clection commissioners. Assuming that said compensation is
not specifically stated in the Special Charter of the City and that a section of that charter relating to compensation of officers
is applicable, the governing authoritics may lawfully set the compensation of the municipal clection commissioners af the
same rate and within the guidelines established by Section 23-15-153 for county election commissioners. Op.Atly.Gen. No.
2006-00455, Turnage, September 15, 2006, 2006 Wi 1147015,

Section 23-135-224 specifically authorizes compensation for county registrars who assist party executive commitices in
connection with a primary election subject to the limitations set forth in Scetion 23-15-153. Thercfore, a Circuit Clerk may
claim the same number of statutory days for assisting the county executive commitlees as they claim for assisting the county
clection commission. Op.Atty.Gen. No. 2006-00191, Mitchell, May 12, 2006, 2006 W1 [96683H.

The demonstration of DRE voting machines in accordance with Section 23-15-53 1.7 constitutes an integral part of the conduct
of an clection by a county election commission. Thercfore, individual county clection commissioners are entitled to per diem
compensation pursuant to Scction 23-15-153 for conducting such demonstrations. Op.Atty.Gen. No. 2006-0065, Robinsan,
February 24, 2006, 2004 WL 1800661,

Per diem--In general

Where Sections 23-15-153, 23-15-239, and 23-15-451 refer to the max imum number of per diem days which the “commsstoners
of election” arc entitled to claim, those maximums apply to individual election commissioners and not to the election
commission as a bedy. Op.Atty.Gen. No. 2008-00470, Hafter, August 29, 2008, 2008 Wi 4140525

I{ the facts arc that the party executive committee actually programmed the voting machines and the circuit clerk provided
assistance in such programming, the circuit clerk, pursuant to Section 23-15-225(3), would be entitled to claim per dicm for
cach day or period of not fess than five (5) hours accumulated over two or more days the clerk engaged in such activity subject
1o the limitation on days set forth in Section 23-153-153. Op.Atty Gen. 2008-0028%, Dulancy, June 13, 2008, 2008 WE 2687497,
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The delivery of the DRE units to polling places for special and general clections 1s a statutory duty of the county clection
commissioners that constitutes a part of the dutics for which they may claim a per diem subject to the provisions and limitations
of Section 23-15-153 without prior appraval of the board of supervisors. Op.Atty. Gen. No. 2008-00086, Robinson, March 14,
2008, 2008 WL 965650

Individual county clection commissioners are entitled o per diem compensation pursuant to Scetion 23-15-153 for conducting
demonstration of the new electronic voting machines in accordance with Section 23-15-531.7. However, clection commissioners
must insure that they properly allocate their days in a manner that will allow them to properly perform all other dutics relating
to the revision of the registration books and poll books and the proper conduct of clections. Op Atty.Gen. No. 2607-00273,
fvy, Junc |, 2007, 2067 Wi 2019787,

Mandatory demonstrations of voting machines are an integral part of the conduct of an clection and that commissioners giving
those demonstrations are entitled 1o per diem compensation as provided in Section 23-15-153 subject o the limitation on days
sct forth therein. However, Section 23-15-153 (2) provides that the per diem of §70.00 is for cvery day or period ol no less that
five (5) hours accumulated over two (2) or more days actually employed in the performance of their duties in the conduct of an
clection. Op. Aty Gen. No. 2006-00196, Wilemen, May 26, 2000, 2006 W1, 1966825,

Where, due to a challenge of a sheriff's election and the judicial ordering of a recount, the election comrigsioners have exhausted
the annual 75 days aliotment, there is nothing in the statutes that would sllow a county board of supervisors 1o authorize per
dicm for clection commissioners for days in excess of that provided for by Section 23-15-153. The mandate of the court must
he met cven if it means the commissioners must work beyond normal hours cach of their remaining days. Op.Atty.Gen. No.
2004-0594, Porter, December 10, 2004,

The code sections cited in Section 23-15-266 authorize agreements between clerks or election commissions and parly exceutive
committees Lo train poll workers, appoint poll workers, distribute ballot boxes, have ballots printed, distribuic ballots and/or
receive and canvass election returns. Performing one or more of these duties in connection with primary clections docs not
constitute performing official duties of a county election commission for which per diem is authorized pursuant to Section
23-15-153 or any other statute. Howcver, such agreements may contain provisions whercby the executive commitlee agrees
1o compensate commissioners, although Section 23-15-289(6} restricts the use of qualifying fees collected by party executive
committees to the reimbursement of travel expenses of its members and its secrctary and a salary for the secretary. Op.Atty. Gen.
Nao. 2001-0638, Robertson, October 12, 2001.

County clection commissioners are entitled 1o claim per diem days for revising the registration books and polibooks during
calendar vear 2001 up to the maximum number authorized by House Bill 683 (Laws 2001, Ch. 414, amending Scction
23-15-153) cven though the new law only became effective on June 13, 2001 provided that such purging is necessary and the
work is performed and documented as required by law. Per diem days authorized and lawfuily claimed for special clections
prior to June 13, such as the flag election, do not count against the total days authorized under the new law. Op.Atty.Gen. No.
2001-0598, Scott, September 21, 2001,

The number of per diem days county clection commissioners may lawfully claim is that preseribed by House Bill 685 (Laws
2001, Ch. 414, amending Scetion 23-15-153), based on the population figures of the 2000 federal decenmal census provided
that all hours worked are actually required, performed and documented as required by law. There is no requiremnent to pro-rate
the number of days for calendar year 2001 between the “old taw” and the “ncw law™, and per diem days specifically authorized
and lawfully claimed for special elections prior to June 13 do not count against the total days authorized under the new law.
Op.Atty.Gen. No. 2001-0598, Scott, Sepiember 21, 2001,

The statutory provisions in cffect on April 17, 2001 are controlling as to the number of per diem days county election

commissioners may tawfully claim. Therefore, the commissioners of a county with 30,000 qualified electors on April 17, 2001
would be entitled to claim a maximum of 45 days (35 days for conducting the {lag election and 10 days for revising the poll
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books for a special election). House Bili 685, (Laws 2001, ¢. 414, amending Section 23-15-153) did not grant any additional
days for the Apnl 17 flag referendum or any other clection conducted prior to Junie 13. Op.Atty. Gen. No. 2001-0598, Scoftt,
September 21, 2001,

Any per dicm carned for work by county electien commissioners in connection with revising primary ciection poll books would
count against the annual limitation set forth in Section 23-15-153, and no per diem purssant to Section 23-15-153 could be
earned with regard to a primary clection because county clection commissioners have no dutics other than revising poll books
in the conduct of primarics. Op Atty. Gen. No. 2000-0394, McLeod, October 13, 2000.

The commissioners are entitled to compensation for & certain number of days actually employed in the performance of their
duties in the cenduct of an election under Section 23-15-153(4). The number of days that election commissioners are allowed to
be compensated for their work in sevising the registration books and pollbooks ansually is set by § 23-15-183(2); however, there
is no authority for increasing the statutory number of days autharized by said statute. Op.Aity.Gen, No. 94-0493, Crawford,
Aug. 10, 1994

Section 25-3-69 and not Section 23-15-153, governs the amount of the per diem to be paid the ¢lection commissioners for the

m

2 1441 specifically states that the per diem to be

first day of attendance at the annual election fraining scminar. Soction 2
paid the clection commissioners by the board of supervisors is for only the first day of their attendance at the clection training
seminar with no compensation for subsequent days of attendance. Op. Atty.Gen. Gex, March 2, 1989,

---- Carry-over, per diem

As to whether, with regard 1o primary elections, the per diem compensation of a county clection commissioner would count
againsi the total per diem compensation allowed under Scetion 23-15-153, a per diem may be carncd in onc of two ways. First,
a period of not less than five (5} hours during a particular day would cntitle a commissioner to a per diem. Second, a period
of Tess than five {5} hours worked during a particular day may be carried forward and added to other periods of less than five
(5) hours. Once a total of five (5) hours is accumulated over a period of two (2) or more days, the commissioner would also be
entitled to a per diem. Op.Alty.Gen. No. 2000-0594, McLeod, Octeber 13, 2000

Training events

The Election Commissioners Association of Mississippi (ECAM) could lawfully sponsor one or more training events for its
members, and election commissioncrs attending a training event sponsored by ECAM would be centitled to receive a per diem
as prescribed by Scction 23-15-153 provided a training certificate from LCAM is received and provided the six day limmd 1s not
exceeded. OpAtty.Gen. No. 2002-0026, Phillips, February 1, 2002.

Travel expenses

There is no authority for county election commissioners to be reimbursed for travel expenses on election days or for the
payment of mileage in addition to the per diem authorized by Scction 23-15-153. Llection commissioners may be reimbursed
for travel expenses when they perform dutics other than purging registration books and conducting clections, provided it is
first approved by the board of supervisors in accordance with Seetion 25-3-41. Op.Atty.Gen. No. 20050062, Lamar County
Election Commission, February 16, 2601,

Redistricting
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There is no authority for a board of supervisors to compensate commissioners for redistricting work over and above their regular
“purging” duties for which compensation is provided for in Scetion 23-15-153 without first employing them in accordance with
a board determination, consistent with the facts, that 1) the work involved is not required to be performed by the registrar or
deputy registrar; and 2) the wark is over and above the regular statutory duties of the clection commissioners. Op. Atey.Gen.
No. 2003-0096, Young, March 7, 2003.

Although Section 23-15-153 does not appear Lo contemplate that clection commissioners perform the work necessitated by
redistricting as a part of their regular duties, the election commission being a scparate and distinct entity from the board of
supervisors, individual commissioners may be employcd on a part-time basis by the board of supervisors to perform redistricting
tasks provided the board determines, consistent with the facts that 1) the work involved is not required to be performed by
the registrar or deputy registrar; and 2) the work is over and above the regutar statutory dutics of the election commissioners.
Op.Atty.Gen. No. 2002-0326, Martin, May, 31, 2002,

Municipai elections must be held under ward lines i effect on the date of the election, not proposed ward lines; the
considerations posed by Scetions 23-15-683, 73-15-715, 23-15-1583, 23-15-361, and 23-15-353 require that Justice Department
pre-clearance be received in sufficient time prior to clection so that absentee and election day ballots can be printed, voters
can be assigned to appropriate poilbooks in order lo reccive valid absentee and clection day ballots, and absentee voters are
not disenfranchised duc to delays and reduced availability of abseniee ballots. I the ward lines have not been precleared at the
time ahsentee ballots are printed, then only those candidates whose petitions are valid under current {old) ward ines would be

BT

qualificd to have thetr names printed. Op.Atty.Gen. No. 2005-0216, Wiggins, May 6, 2005, 2005 WL 1633HHU2.

Municipal polling boeks

Section 23-15-153 gives municipalitics the option to secure read only access to the Statewide Centralized Voter System and
print its own poll books, Op.Atty.Gen. No. 2006-00055, Lawrence, March 24, 2006, 2006 W1 [ 184462,

Equipment demonstrations

The days for commissioners as specified in Scction 23-15-153(2) are for the conduct of an election or actually employed in
the performance of their dutics for the necessary time spent in the revision of the registration books and poil books. It does not
include the demonstration of machines. Op.Atty Gen. No. 2007-00273, vy, Junc 1, 2007, 2067 WL 2019787

Migs. Code Ann. § 23-15-153, MS 5T § 23-13-153
Current through 2014 Regular and First and Sccond Extraordinary Sessions.

End of Docuraent
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West’s Annotated Mississippi Code
Title 24, Elections
Chapter 15. Mississippi Election Code {Refs & Anmos)
Article 7. Flection (fficials

Miss. Code Ann. § 23-15-211
§ 23-15-211. State and county boards; training; statewide training program; computer skills training
Currentness

#% Start Section

.. of State shall develop, in conjunction with the Mississippi Community College Board:

{2} A computer skills training course [or all newly elected circuit clerks that shall be completed within onc hundred eighty
(180} days ol the commencement of their term of olfice; and

{b} A computer skills refresher course {or all serving circuit clerks that shall be completed within one hundred cighty (180)
days of the commencement of cvery odé-numbered term of service.

Credits

Laws 1986, Ch. 495, § 45. Amended by Laws 1990, Ch. 325, § 1; Laws 2004, Ch. 3035, § 13, off. July 12, 2004; Laws 2000,
Ch. 592, § 3, ¢ff. June 29, 2006; Laws 2008, Ch. 528, § 3, cff. August 7, 2008; Laws 2014, Ch. 397 (H.B. No. 460}, § 2, cff.
July 1, 2014,

JUDICIAL DECISIONS
Compensation

Pursuant to Section 23-15-211, the Clay County Board of Supervisors has no authority to reimburse chairpersons of each
political party cxcecutive committee for attending elections certification training. Chairpersons of party executive committecs,
ar their designee, may seck reimbursement from the exceutive committee of their respective political party, pursuant to Section
23-15-299(6), for attending said training. Op.Atty. Gen. No. 2008-00090, Robinson, March 14, 2008, 2008 W1 965663,

Training events

The twelve days of training authorized by Scction 23-15-211 are for training cvents in which the commissioners arc being trained
as oppesed 10 the demonstration of Dircet Recording Electronic (DRE) voting devices. Therefore, the demonstration of TSX
machines (DRE devices) does not qualify as a “training cvent” pursuant to Scction 23-15-211. Op.Atty.Gen. No. 2007-00273,
Ivy, Jime 1, 2007, 2007 WL 2019787,

Necessity of training certificate

Pursuant o Section 23-15-211, the Tishoningo County Board of Supervisors has no authority to take any action which may
limit or prevent an clection commissioner in performing his dutics prior to the filing of the annual training certificate by April 30.

st @
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The Tishomingo County Board of Supervisors has no authority 1o pay an election commissioner's per diem unless the training
certificate pursuant to Scetion 23-15-211 15 filed annually with the chancery clerk by April 30. Moreover, the Tishomingo
County Board of Supervisors is authorized to compensate election commissioners for work performed prior {e receipt of the
annual training certificate so long as the certificate is filed with the chancery clerk by April 30 of cach year. Op.Atty.Gen. No.
2008-06197, Wilemon, May 23, 2008, 2008 WL 5550752.

Miss. Code Ann, § 23-15-211, MS ST § 23-15-211
Current through 2014 Regular and First and Second Extraordinary Scssions.

End of Bocument 02018 Thomson Reuters, Mo clanm w ongmal U Govormimest Workes,
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West’s Annotated Mississippi Code
Title 29, Elections
Chapter 15, Mississippi Election Code (Refs & Annos)
Article 7. Blection Officials

{6

in

C

Laws 1986, Ch. 495, § 68; Laws 1989, Ch. 396, § 1; i

Miss. Code Ann, § 23-15-2390

§ 2g-15-240. Training managers and alternates; written agreements
with executive committees; compensation; notice of attendance

£ g B -
LArTeniness

##% Start Section
...5, ool more than thirteen (13) days per year;

(3} In counties having two hundred seventy-five thousand (275,000) residents according to the latest federal decennial census
or more, not more than fourteen (14) days per year.

} Cammissioners of clection shall claim the per diem authorized in subsection (5) of this section in the manner provided for

Secbion 23-15-153(6}.

redits

aws 1995 Cho 425, § 1, off. Augusr 4

: 5, ) § 1,
&2, el dune 20, 2007 Amended by Laws

e A 1990 Uaws 2001, Oh. 57
ZOOT7 RSG5 LT, ol Julv 16, 2 Laws 2008, Cho 528, 8 5, off. Auguest 7, 2008,

JUDCIAL DECISIONS

Construetion with other laws

Reading §§ 23-15-239 and 2315293 in pari maieria, it is the duty and responsibility of the appropriate party executive

commitiees 1o train pollworkers who are 1o serve in the respective party primarics. Op.Atty.Gen. No. 94-0186, Pittman, May

i1

B

. 1994,

uties of execudive commiitee

The fact that section 23-15-239 was amended to provide that no person shall serve in any clection unless he has received the

appropriaie training during the twebve month period immediately preceding the clection in which that persen has been appointed

]
th

serve, does not shift the responsibility of training pollworkers for primary clections to the election commission. It remains
e duty and responsibility of the respective party exeeutive commitiees to insure that persons who arc to scrve in their party's

primary have been properly trained. Op.Atty. Gen. No. 94-0186, Pittman, May 11, 1994,

Compensation




§ 23-15-239. Training managers and alternates; written..., M3 8T § 23-15-258

Based on the tanguage of Sections 23-15-153, 23-15-239, and 23-15-491, if the Legislature had intended for maximum number
of per diem days which can be claimed to apply to the entire group of five clection commissioners, that number to be alfocated
among them, then the statutes would have read the “election commission shall be entitled to receive a per diem in the amount
of Tighty-four doliars (S84.00).” Whereas in these Scctions, the constituent members of the election commission are the
“commissioners of clection,” while a reference to the body as a whole is normally to “the clection commission.™ Also, the fact
the “Per Diem Claim Form™ printed in Scction 23-15-153 (7 makes no reference or accommodation to the fact that if the per
diem day maximum applicd to the commission as a wholc, then the per diem days would have to be somchow allocated among
the clection commission members. Accordingly, where those Sections refer to the maximum number of per diem days which
the “commissioners of election™ arc catitled to chaim, those maximums apply to individual clection commissioners and not to
the clection commission as a body. Op. Atty. Gen. No. 2008-00470, Hafier, August 29, 2008, 2008 Wi 4140525,

County boards of supervisors have the discretionary authority to compensate qualified electors of the county whe are duly
appointed fo serve as pollworkers in a primary clection and attend one or more training sessions conducted by a county party
exceutive committee, and the rate of such compensation must be within the timits set forth in Section 23-15-23%. Op.Any. Gen.
No. 2000-0067, Scott, February 18, 2000.

Scetion 23-15-239 authorizes qualified clectors who have received the training “once during the twelve (12} months immediately
preceding the date upon which such clection is held” 1o serve in said election. A county clection commission may choose to
appoint qualified individuals who were previously trained and served in a primary to also serve in the following general clection,
but if individuals who were paid for attending onc or more training sessions conducted by a party cxccutive commitiee arc
appointed by a commission, they would not be eligible for any further compensation for attending another training session.
Op. Atty.Gen. No. 2000-0067, Scott, February 18, 2000,

The terms “poll worker” and “manager” arc intcrchangeable as used in the clection statutes. Therefore, a county board of
supervisors has the discretionary authority to compensate poll workers for attending certification ciasses pursuant to Scction
23-15-239 (3). Op.Asty.Gen. No. 2003-0033, Mcadows, January 31, 2003,

Municipal poll managers may receive payment for attending training sessions pursuant to Section 23-15-239, Op.Atty.Gen.
No. 201200232, Gabriel, May 22, 2012.

Miss. Code Ann. § 23-15-239, MS ST § 23-15-239
Current through 2014 Regular and First and Second Extraordinary Sessions.

End of Document




§ 23-15-531.7. Demonstration and exhibition of units and..., MS 8T § 23-15-531.7

West's Annotated Mississippi Code
Title 23. Elections
Chapter 15. Mississippi Election Code {Refs & Annos)
Part 2. Fraining on Use of Llectronic Voting Equipment

Subarticte E. Direct Recording Flectronic Voting Fguipment (Dre)

Miss. Code Ann. § 23-15-531.7
§ 23-15-531.7. Demonsiration and exhibition of units and voter education

Curreniness

The officials in charge of the clection shall place on public exhibition and demonstrate the use of the DRE units throughout the
county or municipality during the month preceding each primary and general election. At feast during the initial year in which
DRE equipment is used in a county or municipality, all officials in charge of the clection shall offer a serics of demonstrations
and organized voter education initiatives to educate electors in the usc of such equipment in voting.

Credits
Added by Laws 2005, Ch. 534, § 8, efl. June 6, 2005.

JUDICIAL DECISIONS
Constructien and application

The statutory reference in Scetion 23-15-531.7 to “officials in charge of the clection” refers to party exccutive commitices
for primary elections and to county election commissions for special and general elections. Op.Atty. Gen. No, 2008-00086,
Robinson, March 14, 2008, 2008 WL 965680.

Constrection with other laws

The provisions of Section 23-15-491 that were adopted in 2006 by the Legislature authorize cortain additional days, based
on poputation, to conduct training scssions to cducate qualified clectors regarding the operation of electronic voling systems
authorized pursuant to Scction 23-15-461 ¢t seq. Such training that is conducted during the month preceding a primary or general
clection would satisfy the mandatory demonstration requirements of Section 23-15-531.7. Op.Atty Gen. No. 2007-00273, lvy,
Tune 1, 2007, 2007 WL 2019787,

Training days such as are required by Sections 23-F5-531.7 and 23-15-491 are separate from the revising and purging the peli
books under Section 23-15-153. Op.Aity.Gen. No. 2007-00273, Ivy, Junc 1, 2007, 2007 WL 2619787,

Compensation

Individual county election commissioners arc entitled to per diem compensation pursuant to Section 23-15-153 for conducting
demonstration of the new ¢lectronic voting machines in accordance with Section 23-15-531.7. However, clection commissioners
must insure that they property allocate their days in a manner that will allow them to properly perform all other duties relating
10 the revision of the registration books and poll books and the proper conduct of elections, Op.Atty. Gen. No. 2007-00273,
Ivy, Junc 1, 2007, 2007 WL 2019787,




§ 23-15-531.7. Demonstration and exhibition of units and..., MS ST § 23-15-531.7

The demonstration of DRE voting machines in accordance with Section 23-15-53%.7 constitutes an integral part of the conduct
of an election by a county election commisston. Therefore, individual county election commissioners are entitled o per diem
compensation pursuant to Section 23-15-153 for conducting such demonsirations. Op Atty. Gen. No. 2006-0065, Robinson,
February 24, 2006, 2006 WL 1900661,

Duties regarding equipment

Section 23-15-531.7 requires the circuit clerk to store the DRE units and related equipment and provide compensation for safe
storage and care of such unts and equipment if the units and equipment are stored by a persen or entity other than the circuit
clerk. Absent & duly adopted regulation by the Sceretary of State, the officials in charge of the election, with the assistance of
the circuit clerk, would be responsible for “charging” of the machines. Nothing in the state statutes addresses the appointment
or duties of private voting machine company personncl to assist in the conduct of clections. Op Atty.Gen. No. 2007-00273,
Tvy, Junc 1, 2007, 2007 WL 2019787,

Miss. Code Ann. § 23-15-831.7, MS ST § 23-15-5331.7

Current through 2014 Regular and First and Second Extraordinary Scssions.

srment Works,

o of Documest 45 2013 Themson Rewters. Nes clant o orimmal L8, Go




STACEY E. PICKERING

ELECTION COMMISSIONERS’ TRAVEL

SECRETARY OF STATE’S COUNTY ELECTION
COMMISSIONER ORIENTATION

JANUARY 21, 2015
Technical Assistance Division
Toll Free (800) 321-1278
Direct (601) 576-2656

E-Mail: techimosa.state.ms.gov

Mailing Address: Office of the State Auditor

Post Office Box 956, Jackson, MS 39205



Travel Expenses

Mileage {in personal vehicles)

a. Local entities mileage reimbursement is 20 cents per miie (25-3-41(2)}, but the governing
authority may authorize an increase up to the rate allowed for state employees, currently
57.5 cents per mile (effective January 1, 2015.) if a government owned vehicle is available,
the limit is 23 cents per mile.

h. if two or mare public officers or employees travel in the same private vehicle, only the one
whaose vehicle is used is due the mileage.

¢. No mileage reimbursement is due for travel in government vehicles.

Meals, lodging and other necessary travel expense limits are set by the Department of Finance

and Administration. Governing authorities may adopt fower rates by policy.

a. Local governments are not subject to limitations on lodging or individual meal limits.
Governing authorities may set individual meal limits by policy. {AG Opinion to Mabus,
December 13, 1984.)

b. Meal reimbursements are limited to actual expenses, not to exceed $41 per day, except in
“high cost” areas. These areas may be up to $56 per day, according to the Federal Register.
Rates for specific areas can be found on the Internet at
http://www.dfa.state.ms.us/Purchasing/Travel/ConvertedRates.pdf. THERE ARE NO HIGH
COST AREAS IN MISSISSIPPI.

c. Meal reimbursements are not usually allowed if there is no overnight stay. if they are

allowed, they are considered taxable income, according to IRS rules.
Airline travel shall be at the tourist rate unless space is tnavailable,
Rental vehicles may be reimbursable when travel is to a location where a private or government
vehicle is not available and rental vehicle has been previously arranged (AG Cpinion to Ranck,
November 3, 1993.}
It is recommended that all requests for travel reimbursements be submitted on the voucher
form prescribed by the Department of Finance and Administration. See
www . dfa.state.ms.us/Purchasing/Travel/TravelForms.himi for example.
All requested reimbursements except meals and mileage should be accompanied by receipts. A
local entity may require meal receipts by policy.
The Office of the State Auditor has statutory authority to adopt rules and reguiations regarding
advance payment of travel advances. Refer to OSA Circular 15 for details.
Section 25-3-41 requiras prior authorization of travel. In a local government, the board or
council must authorize travel or delegate the authority to authorize travel. There should be a
written travel policy which includes who is authorized to travel at the entity’s expense.

Election commissioners are paid per diem for certain numbers of days purging registration
books and conducting elections {which includes demonstrating voting machines.) There is no
authority to be reimbursed for travel expenses in addition to the per diem on days spent on
those specific activities. This does not apply to days that the commissioners receive training, or
days for which per diem is not earned.



STATE OF MISSISSIPPI Page 2 of 3
DEPARTMENT OF FINANCE AND ADMINISTRATION

TORIC TRAVEL SUB-SECTION 13.20.40

SECTION PROCESSING ISSUANCE DATE
October 1, 2007

SUB-SECTION  TRAVEL VOUCHER REVISION NUMBER
08002

FORM INSTRUCTIONS

The instructions for completion of the Travel Voucher form are set forih below. Exhibil 13.20.10-A Hustrates
a blank form with reference instruction numbers. Following Extibit 12.20.10-A is a blank form thal may be printed and

used.

REFERENCE

1

2

10

11

12

13

14

16
17
18

19

20

21

EXPLANATION
Name o traveler's agency
SSN of raveler
PIN or WiN number ol the lraveler
Name o {raveler
PID {Pe-son Identification) number of the traveler
Home address of the traveler
Beginning and ending lravet dafes
Check {he type of traveler
Check e appropriate box, One type of travel must be checked,
Amount and type of PTE requesled

For agency's use in recording the accounting block for the payment of the trip. This may be
completed by the fraveler, verifier, approver, or fravel processor.

Total armount of per diem o be received

Total amount of meal expenses incurred during official travel where an overnight slay is NOT
required

Total arount of meal expenses incurred during official ravel where an overnight slay is
required. (Holel receipt required or a stalement that the fraveler did stay overnight)

Total lodging amount (Receipt required)

Total mleage dollar amount

Total renlat vehicle amount {Receipt and justification required)
Total pubkc carrier fare amount {Receipt required)

Total amount of other expenses incurred, not reflected in 12 through 18, List varicus object codes,
if applicabla. {Receipls are requirad for any expense in excess of $10.00.)

Total of items 12 through 19

Total amount previously received as an advance



STATE OF MISSISSIPPI Page 3 of 3
DEPARTMENT OF FINANCE ARD ADMINISTRATION

TOPIC TRAVEL SUB-SECTION 13.20.10
SECTION PROCESSING ISSUANCE DATLE
Qctober 1, 2007
SUB-SECTION  TRAVEL VOUCHER REVISION NUMBER
08-002
REFERENCE EXPLANATION
22 Total amound previcusly received for lodging expenses
23 Total amouni previously received for public carrier expenses
24 The amount due te the traveler as a payment or the amount due to the agency by the traveler as
an ovaerpayment {{em 20 minus ilems 21, 22, and/or 23}
25 Signature and title of fraveler and dale signed
26 Signature and title of agency personnel who verified the TV and dale signed
27 Signature and litle of agency personnel who approved the TV for payment and dale signed
28 SPAHRS agency number {if known), raveler's name, and 55N
29 Month and day of travel
30 Specific purpose of trip
31 Beginnirg point of travel, to infermediate points of travel, to ending peint of travel for that day {for
mileage purposes)
32 Tolal miles traveled in privately owned vehicle, from beginning point to ending poinl, inflem 31.
33 Actual cost of breakfast
34 Actual cost of unch
35 Actual cost of dinner
36 Total of dlems 33, 34 and 35, but not to exceed the Maximum Daily Meal Reinbursemen! allowed
as established by DFAL
37 Amount of dadly room charge at the single rate
3B Dascription and amaount of other expensas. Hlips are listed, than the type of tip must be identificd
{e.q. meal, baggage). Phane ¢alls on the hotel inveice should be noted as "Business” and listed.
Receipts are required for Registralion Fees and {axi fares that are over $10.
39 Amounts are summarized and reported as applicable in items 12 - 19
40 Current rate
41 Total mites (ilem 39) tmes Rate (item 40) and reported in item 18,
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STATE OF MISSISSIPPI
GOVERNOR PHIL BRYANT

DEPARTMENT OF FINANCE AND ADMINISTRATION

KEVIN J. UPCHURCH
EXECUTIVE DIRECTOR

MEMORANDUM
O, Heads of All Departments, Boards & Institutions of Higher Learning
FROM: Bennie Nutt, Deputy Executive Director %> v

Department of Finance and Administration
DATE: December 31, 2014

SUBJECT: Mieage Reimbursement Rate Effective January 1, 2015

Section 25-3-41, Mississippi Code of 1872, mandates that State officers and employees traveling on
official State business in their private automobile be reimbursed at the same rate federal employees are
reimbursed for official federal business in private automobiles.

The U. S. General Services Administration (GSA) website currently lists the following for Privately
Owned Vehicles (POV) mileage reimbursement rates effective January 1, 2015, State officers and
employees will be reimbursed at that same rate in compliance with Mississippi statutes.

Automobile
Mode of Transporation Reimbursement rate per mile
Iif no Government owned vehicle $0.575
available
If Government owned vehicle $.23
available

For a history of previous mileage rates, please visit hitp:/iwww.gsa.gov/portal/content/100715.

If you have any questions, please contact Laurie Pierce at 601-359-3647 or wvia e-mail at
laurie. pierce@dfa.ms.gov.

dap

701 WOOLFOLK BUILDING » SUITE A + 501 NORTH WEST STREET « IACKSON, MISSISSIPPI 39201 « TEL, (601) 359-3409 « FAX (601}1359-3010



11502015 Privately Owned Vehicle {(POV) Mileage Reimbursement Rates

Gt | Newstoein | Reg

fectory | Carsers | Forms s Tooie | G

. Search
LS, Gengral Services Administration

Privately Owned Vehicle (POV) Mileage  quenois
Reimbursement Rates

G8A has adiusted alf POV milsage reimbursement rates effective Januany 1, 20150, The
MNotice was published i the Federal Regisier on December 30, 2014,

aval policy quesi

A e

[0 e]

Airplane” January 1, 2018 $1.29

1§ usa of privately owned automobile is authorized or f ne January 1, 2015 $0.575
Govemment owned automaehila s available

I Government-ownad automobile ts available Janvary 1, 2015 $0.23

Motorcycle January 1, 2015 £0.545
* Adrplane nautical miles (NMs) shiould be converied into statute miles (SMs) or regular miles
when submitling a voucher using the formula {1 NM equals 115077545 SMs) You con aiso

use the fink to BostSale.com (a non-government website) (o assist you in converting NMs to
ShMs or SMs to Nis.

For calculating the mileage difference betwizen airports, clease visit the U.S. Department of
Transportation's {mer-Ainpert Dists web site.

QUESTIGNS:

For all travel policy guestions, e-mai t

" Fayoyes e

(TS

http:#www.gsa.govipartal/content/ 1007 15 14
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STATE OF MISSISSIPLRE
QFFICE OF TOESTATE AUDITOR
PHIL BRYANT

AUDNTOR

MEMORANDUM

TO: County Boards of Supervisors
Municipal Governing, Authorities
County and Municipal Boards of Education

FROM: Phil Bryant, State Auditor
SUBJECT: Travel Advances
PATE: Deccomber 31, 2002

(Origmally issued July 17, 199

The Mississippi Legislature passed Honse Bili 590 during the 1990 Reguiar Session. This
bill revised Section 25-3-41, Mississippl Code, providing that effective July 1, 1990, officers or
employees of a county or municipality or any department, beards or commussion thercof (including
county and mumnicipal school boards) may receive travel advances; subject to rules and regulations
prescribed by the State Auditor’s Office,

To provide for the requirements of this law the attached niles and regulations arc clfective

immediately. Should you have any questions concermning these rules and regulations please contact
the State Auditor’s Technical Assistance Division at 1-800-321-1275.

£01 WOOLFOLK BUILDING, SUT NORTH WEST STREET-JACKSON, MISSISSIPPI 39201 . (601)576-2800 FAX (601)576-2650



STATE AUBITOR’S RULES AND REGULATIONS
FOR THE ADVANCE PAYMENT OF TRAVEL RELATED EXPENSES

OSA Cirenlar No. 15

December 31, 2002
(FFFECTIVE JULY 17, 1990)

A, WHEN TRAVEL ADVANCES MAY BE MADF -before any travel advance is made,
the following conditions must exist.

i The board must have a policy regarding the use of travel advances.

The policy should provide for

{a) compliance with these roles and regulations,

) compliance with the State Department of Finance and Administrations’
datly himiis on expenditores for meals,

{c) comphiance with Section 25-3-41, Miss, Code requirements, such as all
official travel must be preapproved (this may be done by a general order,
provided that it clearly covers the anticipated fravel) and the
rcimbursement rate for travel made in personal vehicles must have been
established by board order.

(d) designation of administrative heads who will bave the authority to
awthorize travel advancey,

{c) and any local limitations and procedares which are i addition to state
faws and regulations.

2. The person recerving the advance must be an olficer or employce.
B. SOURCE OF TRAVEL ADVANCE ¥UNDS

1. Money uscd for a travel advance must come from a fund that may fegally make
expenditures for the pwpose of the official travel.

2. The budget of the fund making the travel advance must have an unencumbered
halance sufficient to support the refated travel expenditures.

3. A petty cash fund may be anthonzed to make travel advances.
C. TRAVEL ADVANCES MUST BE USED FOR TRAVEL RELATED PURPOSES-

this money may not be used for personal expenses or for any purpose other than the actual
expenses of the authorzed travel.




Page Two
Travel Advances
July 1990

. ACCOUNTING FORTRAVEL ADVANCES - officers and employces must account
for travel advances within five working days of the end of the month in which the official

travel oceurred.

This means:

1. all travel advance money not used for trave] related expenses is repaid 1o the
freasury,
2. the travel reimbursement fonin preseribed the State Department of Finance and

Administration is completed and submitted, this forms should account for all
moncy not refunded,

3. and actual receipts are provided for all travel expenses, except meals and travel in
personal vehicles,




Page 2 of 3

Westlaw,
1999 W, 152717 (Miss. A.G) Page |

1999 WL 132717 (Miss AL}

Office of the Attorney General
State of Mississippi

Opinion No. 99-0040

February
12

1999
Re: Mileage for Election Commissioners

Hon. Bilie Pruett
Chairman, Monroe County Election Commission

Dear Mr. Proett:

Attorney General Mike Moore has reeeived vour letter of request and has assigned i 1o me for reply. Your letter
stales, in perlinent part:
1 am the chairman of the Monroe County Election Commission. Discussion has been had among the com-
missioners 4 to whether commissioners may be paid mileage in addifon o the per diem allowed for the
purging process and/or poll book revision,
In carrying owf the purging process and/or poli book revision | acquire from the Cireutt Clerk's office a list
of all qualificd clectors iy district. This bst is divided by roads with cach qualified cleclor residing on
each road listed. 1 take this list and actually travel down these roads in an effort to locate electors in ques-
tion. My question of you s ‘May we, as election commissioners, be paid mileage for any mileage traveled
by us i our persenal vehicles that is necessary to carry out our purging and/or poil book revision require-
ments?’ Please issue an opinion as (o whether this is permissible by law.

Scetion 23-15-153, Miss. Code Ann. (Supp. 1998) provides thai election commissioners shall receive $70.00 per
day to be paid from the county generzl fund, subject o cerfain Hmitations, for cvery day or poried of not less
ihan five hours acoumulated over the course of over two or more days [or the performance of their duties in the
revision of the registration books and pollbooks and the conduct of the election, There are no provisions for the
payment of mileage in addition to the per diem autherized by thal section.

In a prior opinion this Office stated that clection conmissioners conld be reimbursed for ravel expenses when
they performed official duties other than purging registration books and conducting cleclions with the prior ap-
proval ol the board of supervisors. M8 AG Op., Polk (November 4, 1985), attached.

if this office can be of any further assistance, please ot us know.

Very truly yours,

© 2089 Thomson Reuters/West. No Claim to Orig. US Gov. Works.
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Office of the Attorney General
State of Mississippi

Opinion No,
20601

00_62
February 16, 2001
Re: Mileage for Election Cammissioners
Lamar County Election Commission
Dear Commissioners:

Attorney General Mike Moore has received your letter of request and assigned 1t to me for research and
reply. Your letter states:
Some precinets in Lamar County are rural arcas without benelit of phone service. In view of this and
other relevant frets, the clechon commissioners of the county Teel that in the fnterest of quality elections
il is appropriate that we visit cach precinel g minimum of one thne per election day. At this time we
carry extra supplies, etc. Commissioners would travel 360 - 80 mites per day depending on the district.
For this service we think we are entitled to mileage expense with supervisors approval, based on the
following code sections from the Mississippt Election Laws, 1996 Edition, 23-15-219 paragraph 3,
23-15-939 and 23-15-227, paragraph 2, and the final paragraph of your opinicn dated February 12,
F999 to Honorable Billie Pruett.
We respectfully reguest an opinion regardimg this matter at your earbiest convenience.

We do not find authority for county clection commissioners (o be relmbursed for travel expenses on elec-
tion days in the code sections cited in your fetter or any other code section. As we said in the Pruett opinion,
also cited in your letter, there are no provisions for the payment of mileage in addition (o the per diem
authorized by Mississippi Code Annotated, Section 23-5-153 (Supp. 2000). In Pruett we did say that elec-
tion commissioners could be reimbirsed Tor travel expenses when they performed duties other than purging
registration books and conducting elections, provided it is first approved by the beard of supervisors in
accordance with Section 25-3-41.

Sincerely,
Mike Moore
Attomey General

Phit Carter
Special Assistant Attorney General

2001 W1 283624 (Miss. A G.)
END OF DOCUMENT
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