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Candidate Qualifying

m Party candidates qualify by filing a small starutory fee
and a statement of intent with the circuit clerk’s office
by March 1 at Spm.

m The fees and statements of intent are forwarded to the
secretary of the party executive committee within 2
business days. (23-15-299(2})

m Independent candidates qualify by filing a petiticn
with the circuit clerk’s office by March 1 at 5pm.
Circuit clerk notifies election commission of all
persons filing petitions within 2 business days, -359(4)

Legislative Candidates

m ALL INDEPENDENT candidates for legislative
office file their petitions with the SECRETARY OF
STATE, even those in districts whelly within one
county. 23-15-359(3).

m ALL PARTY candidates for legislative office qualify
with the STATE PARTY, even those in districts
wholly within one county. 23-15-299(1).




Statewide and State District Office
Candidates

m Independent candidates for statewide and state
district office file their petitions with the
SECRETARY OF STATE. 23-15-359(3).

1 ALL PARTY candidates for statewide and state
district office office qualify with the STATH
PARTY. 23-15-299(1).

Special Note on Justice Court Judges

u Justice Court Judges do not fall under the
Nonpartisan Judicial Election Act. Therefore,
they continue to run as either party candidates
or independent candidates,

Additional Candidate
Requirements

= While not related to qualifications to hold office,

there are other requirements candidates must
fulfill:

m File Statement of Economic Interest with the
Mississippi Fthics Commission within 15 days
of qualifying.

m Hile periodic and pre-clection Campaign Finance
Disclosure reports with the circuit clerk’s office
(or Secretary of State’s office, where required),
inclading termination report.




Ruling on Candidate
Qualifications-Party Candidates

m Party executive committees rale on each party
candidate’s legal qualifications. The names of
candidates who are not qualified electors, who do
not meet the other qualifications for the office, or
have been convicted of disqualifying crimes, cannot
be placed on the ballot.

m Before being disqualified, a candidate must be
given notice and the opportunity for a hearing,

Ruling on Candidate Qualifications-
General Election Candidates

m Election Commissions rule on each independent
candidate’s legal qualifications, AND rule on pagty
nominges before their names are placed on the general
election ballot, The names of candidates who are not
qualified electors, who do not meet the other
qualifications for the office, or have been convicted of
disqualifying crimes, cannot be placed on the ballot,

m Before being disqualified, a candidate must be given
notice and the opportunity for a hearing.

23-15-299: Executive Committee Duties
regarding Candidate Qualifications

= (7) Upon ceceipt of the praper fec and all necessary information, the proper executive
commitiee gball then determine wheiber each candidate is a qualified slector of the
state, state district, county_or county istrics which they segk to serve, and whether
each candidate meets all ather qualitications to hold the office he is secking or presents
ahsolute procf that he will, subject to no contingencics, meetall qualifications on or
Lefore the date of the general or special election atwhich he cuuld be.elected to office.
The execytive committee shall determing whether the candidate has ken the steps
necessary to qualify for more than one (1) office ut the election. The committee alsa
shall determine whether any candidate has been convicted. o amy felany in 2 court of
thiy state, or has been convicted on or.ufter Deceraber 8, 1999, of any offense in another
state which i a felony wnder the laws.of this state, or has been convicted of any felony
in a_federal court.on or after December %, 1992, Excepted from the above arc
convictions of munsluughter and viclations of the United Smtes Internal Revenue Code
or any violations of the tax kiws of thic state unless the offense also invelved misuse or
abuse of his office or money cominy into his hands by virmse of his office. If the proper
executive cummiliee finds that a candidate gither.(2)is not a qualified electur, (b)cdnes
not meer all qualifications to hold the office he seeles und fails to provide absolute
proaf, subject to no contingencies, that he will meet the qualificadons on or hefore the
date of the general or special election at which he could be clected, or (¢) has been
convicied of a felony as desuribed in this subsection, and not pardoned, then the name
of such cundidate shall not be placed npon the ballot. If the proper executive
committee determines that the candidate has tuken the steps necessary to qualify for
more than one (1) office at the election, the acdon required by Section 23-1-905, shal be
taken.




23-15-299(7) sentence 1

m Upon receipt of the proper fee and all
necessary information, the proper executive
committee shall then determine whether
each candidate is a qualified elector of the
state, state district, county or county district
which thev seek to serve, and whether each

candidate meets all other qualifications to
hold the office he is secking or presents
absolute proof that he will, subject to no
contingencies, meet all qualifications on or
before the date of the general or special
election at which he could be elected to
office.

23-15-299(7) sentences 3 & 4

® The committee also shall determine whether any
candidate has been convicted of any felony in a court
of this state, or has been convicted on or after
December 8, 1992, of any offense in another state
which.is a felony under the laws of this state, or
has been convicted of any felony in a federal court
on ot after December 8, 1992, Excepted from the
ahove are convictions of manslaughter and viclatons
of the United States Intetnal Revenue Code or any
violations of the tax laws of this state unless the
offense also invelved misuse or abuse of his office or
mofiey coming into his hands by virtue of his office.

23-15-299(7) sentence 5

u If the appropriate executive committee finds
that a candidate either (a) is not a qualified
elector, (b) does not meet all qualifications
to hold the office he seeks and fails to provide
absolute proof, subject to no contingencies, that
he will meet the qualifications on or before the
date of the general or special election at which
ke could be'elected, or (c) has been convicted
of a felony as described in this subsection,
and not pardoned, then the name of such

candidate shall not be placed upon the ballot,




Qualifying for more than one office,

m 23-15-905 and 23-15- 288 (7) provide that the
executive committee shall determine if a
candidate was qualified for more than one office
for an clection held on the same day.

u If so, the executive committee shall determine
which office the candidate last qualified for and
the candidate shall be considered as qualifying
for that office only.

Examples of other qualifications you
must determine,

m Refer to the Secretary of State’s Qualifying Guide for
qualifications of each office and the corresponding
citations to state law. Examples:

m Durational residency requirements, such as 2 years
preceding election in the county for justice court judge

m High school diploma (or equivalent) requirements for
coroner, justice court judge, school board members ang
trustees.

1 Professional certifications and licenses such as for
superintendent of education’s administrator’s license.

Qualifications of Candidates: When
they must be met.

m On the date the Bxecutive Committees and
Election Commissions meet to rule on candidate
qualifications, the candidate must meet all
qualifications to held the office he is seeking or
must present absolute proof that he will, subject
to no contingencies, meet all qualifications on ox
before the date of the general of special ¢lection
at which he could be elected to office.




Disqualifying crimes

m The candidate must not have been convicted
in a Mississippi state court of any felony; or
convicted in a federal court of a felony or
convicted in the court of any other state of
any felony that is a felony in Mississippi
{other than manslaughter or IRS or other tax
law violations, unless such offense also
involved misuse or abuse of his/her office or
many coming intc his/her hands by virtue of
his/her office) after December 8, 1992. (§44,
Miss. Constitution of 1890}

Nonadjudications
M3 AG Op., Lagasse (Sept 27, 2002} & MS AG Op., Wauts (Sept 24, 1599)

m Miss, Code Ann, Section 99-15-26 is the main
nonadjudication statute.

m Pursuant to that statute’s provisions the
acceptance of the plea of guilty is being withheld
pending the successful completion of the
conditions set forth in the Order of
Nonadjudication.

m Therefore, there has been no conviction or
acceptance of a guilty plea, If the candidate
meets all other requirements to hold office, his
name Is eligible to be placed on the ballot.

Expunged convictions
MS AG Op., Dees (June 2, 1997)

Also called expungement and expunction.
® Once expunged, convictions are not public record.

m Miss, Code Ann, Section 41-28-150 (1972) is one
of the statutory provisions for expungement,

A court order expunging a criminal record made
pursuant to Section 41-29-15C would restore such
individual to the status that he occupied prior to
such convicton, and would not act as a
disqualification ro running for public office.




Qualifications: Residency

® The candidate must be a qualified voter and
resident of the county, and if the office is
elected from a county district, must be 3
resident of the county district. HException:
Justce Court Judge candidates need only be a
resident of the county.

m Determination of residency is a factual
determination. There are some guidelines in
court and AG opinions, but it will always be a
questdon of fact decided by the executive
committee in primaries and election
commissions in general clections.

Candidate Residency a Question
of Fact

(Davies, 2-23-01)

w Residency of a potential candidare for public
office is a question of fact that must be
determined by the appropriate election
commission and, in case of a primary, the
appropriate party executive committee.

Supreme Court on Residency
(WNorwood, 9-5-97)

m The Mississippi Supreme Coust (in Hinds Co. Eler, Comm. ».
Brinten(571 S0.24 667)) has held that the county of
domicile requires an actual residence be yoluntasily
cstablished with a bona fide ntention of remaining in that
county for an indefinite period of time. [ the election
commission finds that an individual satisfies the residency
requirements as a matter of fact, the commission must
incfude that name upon the ballot. ‘The election
commission is autherized to inquire into the residency of a
candidate prior to the pggj;ing of the ballots. 1fa
candidate does not sapisfy the residency requirement, then
the burden shifts to the candidate to negate the finding of
the commission.

m NOTE: Notice and opportunity for 2 hearing required.




Homestead Exemption in Residency
Issues

m The Brinston case from the Miss, Supreme Court
alsc establishes how homestead exemption is to
be weighed in determining residency:

m “There is a strong but rebuttable presumption of
residency in the counry where the homestead
exemption is filed. The location of the
homestead exemption creates this strong
presumption because of the benefit in the form
of tax relief one receives by filing.”

Residency and Abandonment of Old
Residence

w Residency and domicile are synonymous.
Domicile, once established, continues until
removal to ancther locality with intent to remain
there and abandonment of the old domicile
without intent to return, MS AG Op., Conaway
(September 20, 1989) quoting from:

m Hubbard v. McKey, 193 So.2d 129 (1966).

If statements of intent conflict with
the facts.

w In determining domicile, one's statements of
intent are entitled to little weight when in
conflict with the facts.

® Cheek v. Fortune, 341 F.5upp 729 (N.D.Miss.
1972




Long continued residence as a factor
in the absence of avowed intention.

m Long continued residence is controlling and
conclusive in determining the question of
domicile in the absence of any avowed intention,
and of acts which indicate a contrary intention,

m Stubbs v. Stubbs, 211 S0.2d 821 (1968)

Intention must be unqualified,

® The intention to make a home must be an
unqualified one, not conditional on the
happening of a future event.

m Jones v. State, 207 Miss, 208, 42 S0.2d 123

(1949)

Contesting candidate qualifications —
Party candidates

m 23-15-961.

® A very short window to challenge a party
candidate’s starutory qualifications: Within 10
days after the qualifying deadline.

® The initial complaint is filed with the party
executive commmittee, who must have a hearing
on the matter within 10 days of receipt of
complaint.

A Their decision, or failure to timely act, may be
appealed to circuit court,




23-15-961: Appeal to circuit

w Aggrieved candidate must file petition for
judicial review within 15 days after it was filed
with the executive committee.

u Upon filing of petition, circuit clerk notifies
Supreme Court, who assign out of district judge,

m Judge decides; no jury.

w Agovieved candidate must file cost bond of $300
(in case his petition be dismissed.)

Contesting candidate qualifications:
Independents.

w 23-15-063,

w A short window to challenge an independent
candidate’s statutory quakifications; Must be filed
not later than 31 days after the FIRST
PRIMARY electon date,

The complaint is filed with the election
cominission, who must have 2 hearing on the
mafter within 10 days of receipt of complaint.
Their decision or their failure to timely act may
be appealed to circuit court.
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