OFFICE OF THE MISSISSIPPI SECRETARY OF STATE
REGULATION AND ENFORCEMENT DIVISION

IN THE MATTER OF:
PRINCESS NAKEIA GRAVES

AHUNNIT PERCENT ENTERTAINMENT COMPANY
(AKA AUTHENTIC 100% ENTERTAINMENT COMPANY)

2616 GEORGE STREET

GULFPORT, MS 39503 Administrative Proceeding
Number: LA-16-1827

Respondent

FINAL ORDER

This cause came before the hearing officer on June 7, 2016, after having been,

reset at the Respondents request from June 14, 2016. On June 13, 2016, the appointed
hearing officer submitted his Recommendation of the Hearing Officet, aftached as
Exhibit A. The Respondent was sent the recommendation and given fourteen (14) days
torespond. A response was received and considered by the Secretary of State’s Office on
June 28, 2016, attached as Exhibit B. The above styled cause stands ready for final
adjudication via this Final Order.

Findings of Fact

1. The Secretary of State has the authority to.administer and to provide for the
enforcement of all provisions of the Uniform Athlete Agents Act (“Act™),
Mississippi Code Annotated § 73-42-1 et. seg. (“Code™) which governs persons
operating as athlete agents in the State of Mississippi.

2. Princess Nakeia Graves (“Graves™) submitted an application to be licensed as an
athlete agent in the State of Mississippi on April 5,2016. As an applicant for an

athlete agent license, Graves is-subject to the requirernents of the Act.
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. The Secretary of Stafe, Regulation and Enforcement Division has jurisdiction of
the parties and subject matter herein.

Mississippi Code Annotated Section 73-42-11(3)(a) sets a felony grade convietioﬁ
forth as a factor for the Secretary of State to congider when determining the
fitness of an applicant to serve as an athlete agent. ‘Graves has two felony grade
convictions,

. Mississippi Code Annotated Section 73-42-11(3)(b) provides that making a
materially false, misleading, deceptive or fraudulent representation in the
application is a factor for the Secretary of State to considei when determining the
fitness of an applicant to serve as an athlete agent. Graves disclosed a 1998
felony conviction for aggravated assault buf failed to disclose a 2008 felony
conviction for possession of a controlled substance, Failure to disclase this later

conviction is a materially false and misleading statement.

5. Mississippi Code Annotated Section 73-42-9(1)(e) requires that an applicant for

an athlete agent license provide three (3) individuals not related to the applicant
who are willing to sefve as a reference. Graves, at the time of the denial, had only
provided one (1) person to serve as a reference.

. Graves® application was subsequently denied on these grounds via letter on Apxil ‘
26, 2016.

. Gravesrequested a hearing via faxed letter on May 10, 2016.

). A hearing was set for June 14, 2016; however, the date of the hearing was moved

up a week at Graves’ request.
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10. A hearing was held on this matter on June 7, 2016, with Hon. Alben N. Hopkins
serving as hearing officer.

CONCLUSIONS OF LAW

11, Graves® second felony grade conviction coupled with her non-disclosute of the
same, warrauts denial of the application under Mississippi Code Annotated
Section 73-42-11(3)(a) and (b).

12, Further, Graves® inability to provide three (3) individual references as required by
Mississippi Code Annotated Section 73-42-9(1)(e), also warrants denial of the
application,

Pursuant to the authority granted by Mississippi Code Annotated Section 73-42-

11(3), it is hereby ORDERED that the denial of Graves® application be upheld. |

SO ORDERED.AND ADJUDGED.,
This, the ff day of July, 2016.

0. NI a9,

C. DELBERT HOSEMANN, JR.
Secretary of State

State of Mississippi

In his Official Capacity
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MS. PRINCESS NAKEIA GRAVES,
A HUNNIT PERCENT ENTERTAINMENT COMP_ANY

VERSUS SOS CAUSE NO. LA-16-1827

SECRETARY OF STATE, STATE OF MISSISSIPPI
DIVISION OF REGULATION AND ENFORCEMENT

RECOMMENDATION OF THE HEARING OFEICER

On June 7, 2016, the dbove matter came on for heai‘ﬁag'in Gulfport, Mississippi, before
the undersigned. This matter is a requested hearing as a result of a denial of the application of
Princess Nakeia Graves for an Athlete Agent’s Certification and Approval.

On April 5, 2016, Princess Nakeia Graves filed an Application for Registration of an
Athlete Agent with the Office of the Secretary of State. In that appliation, there Were variots
questions asked putsuent to Section 73-42-9 of the Miss. Code Ann. (1972) as amended. Two of
the areas pertinent to the inquiry of this hearing concerned Section E.- of the application which
requested references with names and addresses-of three (3) individuals not related to the
applicant. The applicant listed no individuals in the initial application.

In follow-itp inquiry and investigation for a reference, the application supplied initially
on April 8, 201 6, three names, none of which gave the ?,pplicant a favorable reference or for that =~
maiter a reference at all. Addiﬁonaﬂy, on April 18, 2016, two additional names wete supplied
and ong of those names stated that she knew the applicant as a result of volunteering for a
summer feeding pi‘bgram but she had not had any contact with her in years until April 15, 2016.

On April 21, 2016, an additional name was supplied with an additional one on Apiil 25,
2016. Neither of these names were suceessfully used for references, On the date of'the hearing,
ihe applicant supplied two additional names that had not previously been supplied to the

Secretary of State’s Office and were not on the initial application, One of the names made a

EXHIBIT
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comment by émail and the second stated that she had spoken to the Office of the Secietary of
State. These last two references, since they were not considered by the Secretary of State and
wers not supplied to the Secretary of State prior to the hearing date, are frrelevant and immaterial
to the issues presently before this Hearing Officer. |

Oof secdnd;a:r'y g:onc'em was Section H. which asks the following question: .

“Mas the applicant or any other person named pursuant to paragraph G

above ever been convicted of a crime that, if committed in this state,

would be a felony or other crime fnvolving moral tulpitude‘? A crime

-+ (misdemearior or felony) ‘.111V()1vmc' moral tmplmde is one-in which

deceit is an element of the érime.
To that question, the applicant checked *“yes” and stated that the identity of the crime was
Aggravated Assanlt in 1998.. Upon investigation, the Secretary of State Zproduced an Exhibit “6”
1o the tecord the documents that confirmed that the applicant was indeed convicted and in fact
pled guilty to the charge of possession of controlled substances on July 21, 2008.

Based on those two findings of the failure to supply the required statutory references and
failure to list the felony of July 21, 2008, the Athlete Agent application was denied by the
Setretary of State.- The decision was based on the fact that the applicant was convicted of a
felony for possession of a contiolled substance in' 2008 which was a felony-grade conviction and
was not iépotted under the appropriate section H. of the application. Under Miss. Code Ann.
Section 73-42-11(3)(b), this amounted to making a materislly false, misleading, dec.eptive and
fraudulent represent in the application and, therefore, was a factor considered by the Secrétary of
State to consider in determining the fitness of the applicant to serve as an Athlete Agent, This
being a felony-grade convistion, coupled with the non-diselosure, warranted the deﬁiai of the
application under the appropriate statutes.

Additionally, under Section E. of the application, three individuals not related to the

applicant who were willing fo serve as references as required under Miss, Code Ann, Section 73-




42-9(1)(e) were not supplied. Initially, three businesses as references were given aﬁd subsequent
requests by the Secretary of State’s office resulted-in an Bndocrinolegist who di.d not respond to
the messages of the Secretary of State, a person that was deceased and a person who was not able
to verify that she personally knew the applicant. The Secretary of State did agree in the records
‘that one subsequently supplied reference was favorable fo the applicant and it was considered but
under the statute, the three that wete required were not supplied and, therefore, the application
was not sufﬁci_ent under the statutorily required references.

Tﬁe- tesﬁmon;r ;f the Secretiry of State through Mr. Dave Scott, an Assistant Secretary of
State for regulation and enforcement, reflected that ﬂile 1998 conviction that was supplied in the
application would not in and of itself result in the denial of the application because of the age of
the cénVictiOn and the fact that it was fully disclosed. However, the 2008 felony conviction was

" not disclosed. Testimony from the Secretary of State, by Mr. Scott, reflected that their office has
discussed all of these matters with the applicant even sought to give the applicant suggestions
whete to-get peo_ple to give her references so that all necessary references under the statute could
be supplied.

The applicant, Princess Nakeia Graves, was a very effeotive advocate and witness on her
own behalf, She was very hipressive in her presentation of her defense and of her work and of
her successful struggle to overcome instances in her background and experience that have been
hindering factors to her progress. By explanation with regard to the references, she indicated
that she hdd overlooked the reference to individuals and attempted to correct that by giving the
additional names. She explained that some of the people that were eventually given did riot
Lnow her because she had moved out of the local area of Gulfport to Atlanta where she was

pursuing other business opportunities. Tn the Hearing Officer’s opinion, there was no




explanation as to why she could not produce two more individuals who would be qualified
references for her in this application and, therefore, the inescapable and overwhelming evidence
and proof on her behalf, with regard to the statutory requirement of three references unrelated to
the applicant, failed.

The explanation of the applicant with regard to the 2008 felony-grade conviction was that
it was her understanding that the guilty plea would be a non-adjudication and it would be
expunged from her record and she believed that therefore there was 1o tecord of the felony-grade
convicton so she did not list it as required by statute. Therefore, the r,ecéxrd of a felony-grade
conviction and its failure to be reported in the application is without question and confirmed by
the record. Additionally, even if it had been expunged from the record undera non-adjudication
program, the defendant’s guilty plea still would establish that the defendant committed a critne
for which she pleaded guilty, See Board on Law Enforcement Officer Standards and Training v.
Rushing, 752 So:2d 1085, 1091 (Miss.Ct.App. 1999), cert. denied (2000); see also Mississippi
Bar v. Shelton, 890 S0.2d 827 (Miss. 2003); Mississippi Bar v. Baldwin, 752 S0.2d 996 (Miss.

- 1999), Even an Order to Exf)unge only removes from the public domain the records of the arrest
.and conviction in 4 case. It does niot evase the fhct that the applicant pled guilty to a felony
offense. An expunction does not exonetate a defendant of a crime to which they pled guilty.
Dickerson v. New Banner Institute, Inc., 460 U.S. 103, 115 (1983) (superseded in part by
statute). Mississippi’s non-adjudication statute, Miss. Code. Ann. §99-15-26, additionally
establishes that the historical fact of a non-adjudicated offense is not erased by an expunction.in
that the statute allows a defendant to qualify for non-adjudication only one time, Even though
the public records off a person’s non-adjudicated offense have been expunged pursyant to

Section 99-15-26, a non-public record showing that the petson was non-adjudicated must be




preserved in order to ensure that there cannot be a non-adjudieation for a subsequent offense. In
Pollev. State, 150 863d 967 (Miss. 2014), the Court said &ven a full pardon removes all legal
punishment for the offense but “does not edit history,” Polk, 150 So.3d at.970.

Additionally, Mississippi Department of Public Safety v. Carver, 809 S0.2d 713 (Ms: Ct.
Appl. 2001) (cert. denied 2002), indicates that under Mississippi law a state agency could
consider criminal conduct rather than a conviction in their considerations of a person’s
qualifications for a position or certification. Such consideration, of course, is not necessary in
this matter. It is, therefore, the opinion of the Hearing Officer that even if the coriviction of a
felony had been expunged under Mississippi law it still should have been exposed under_Section
H. of the application. Of course; the foregoing point is superfluous because it was in fact of
record and it was not in fact disclosed as required by t?h'e‘ statute.

Looking at the evidence as a whole, it appears that the applicant has been given every
opportenity to clarify her position in this matter and supply any assistance she can to reverse the
deriial. The Heating Officer now having reviewed all of the evidence presented in this mattet
and viewing all of the evidence most favotable to the applicant, Princess Nakeia Graves, believes
that there has been no evidence that supporls & reversal of the dendal of the application of
Princess Nakeia Graves as she was unquestionably convicted of a felony for possession of a
controlled substance in 2008 and failed to disclose the felony convietion for possession of 8
controlled substance and was therefore in violation of Section 73-42-11(3)(b) as the same was
making a false, misleading, deceéﬁve or fraudulent representation in the application that was to
be ¢onsidered, Additionally, three unrelated individuals wil}iné fo sa;ve as references as
required by Miss. Code Ann. Section 73-42-9(1)(e) was not supplied as required and therefore

considering all of the evidence most favoiable to the applicant and giving the applicant every




benefit of the doubt, these two requirements have not been met and therefore, under the law, the.
recommendation is that the application of Piineess Nakeia Graves should, and must te, by law,
be denied.

SO ORDERED this the . 13™ _ day of June, 20147

wer for the Office of the
Seeretary of State

Mississippi
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