Title 23: Division of Medicaid

Part 102: Non-Financial Requirements

Chapter 2: United States Citizens

Rule 2.4: Exemptions from Citizenship/Identity Requirements

Deemed eligible children are exempt from citizenship and identity verification requirements until
the end of the deemed year. All eligibility factors, including documentation of citizenship and
identity, must be met for eligibility to continue beyond the first year.

Source: 42 C.F.R. § 435.406.

History: Revised to correspond with MS SPA 26-0015 eff. 10/01/2026. Revised eff. 08/01/2020.
Chapter 3: Non-Citizens

Rule 3.1: General Information

In general, eligibility and level of coverage is based on the non-citizen’s date of entry into the U.S.,
the date qualified non-citizen status was obtained and the non-citizen’s immigration status.

Source: 42 C.F.R. § 435.406.

History: Revised to correspond with MS SPA 26-0015 eff. 10/01/2026. Revised eff. 08/01/2020.
Rule 3.4: [Reserved]

Rule 3.5: Classifications of Qualified Non-Citizens

A. There are three (3) classifications of qualified non-citizens.

B. The three (3) classifications of qualified non-citizens are:

1. A Non-Citizen Lawfully Admitted for Permanent Residence (LPR). Under the Immigration
and Nationality Act (INA),

2. A Cuban and Haitian Entrant. As defined in Section 501(e) of the Refugee Education
Assistance Act of 1980,

3. Citizens of the Freely Associated (COFA) States of Micronesia, the Republic of the Marshall
Islands, and the Republic of Palau.

Source: 8 U.S.C. §§ 1101 ef seq. and § 1641; Pub. L. 96-422; Pub. L. 106-86; and Pub. L. 116-
260.



History: Revised to correspond with MS SPA 26-0015 eff. 10/01/2026. Revised eff. 11/01/2025;
Revised eff. 08/01/2020.

Rule 3.7: Classifications Subject to Five-Year Ban

A. Non-exempt non-citizens in the Lawful Permanent Resident (LPR) classification admitted to
the U.S. on or after August 22, 1996, are subject to the five (5) year disqualification.

B. During the disqualification period these non-citizens are potentially eligible only for
Emergency Medicaid services.

C. Lawful Permanent Residents (LPRs) that originally entered the country as one of the following
classifications and later converted to LPR status are exempt from the five (5) year ban and
forty (40) quarters requirement for seven (7) years either from their date of entry or the date

they obtained their original alien status:

1. Refugees, including Iraqi and Afghan Special Immigrants, may qualify until seven (7)
years after date of entry into the U.S.,

2. Asylees may qualify until seven (7) years after the grant of asylum,
3. Amerasian immigrants may qualify for seven (7) years after date of entry in the U.S.,
4. Cuban/Haitian entrants may qualify until seven (7) years after grant of that status,

5. Non-Citizens who have been granted withholding of deportation may qualify the first seven
(7) years after grant of deportation withholding, or

6. Victims of trafficking and their derivative beneficiaries may qualify during the first seven
(7) years after obtaining that status.

Source: 8 U.S.C. § 1613.

History: Revised to correspond with MS SPA 26-0015 eftf. 10/01/2026. Revised eff. 08/01/2020.

Rule 3.8: Classifications Subject to a Seven-Year Limit on Eligibility

A. Cuban and Haitian Entrants may qualify for coverage, if otherwise eligible and an application
is timely filed, for a period to be capped at seven (7) years. The seven (7) year period begins

with the date Cuban and Haitian Entrant status is granted.

B. Eligibility must terminate the month following the end of the seven (7) year period unless the
non-citizen’s status changes to a status that is not subject to the seven (7) year limit.



C. To continue eligibility as an LPR beyond the seven (7) year period, the non-citizen must be
credited with forty (40) qualifying quarters of social security earnings or meet an exemption.
Otherwise, the non-citizen’s eligibility ends the first month after the seven (7) year period ends.

Source: 8 U.S.C. §§ 1612, 1613, 7105.
History: Revised to correspond with MS SPA 26-0015 eff. 10/01/2026. Revised eft. 08/01/2020.
Rule 3.9: Qualified Non-Citizens Not Subject to Eligibility Restrictions

A. Citizens of the Freely Associated (COFA) States of Micronesia, the Republic of the Marshall
Islands, and the Republic of Palau are exempt from both the five (5) year disqualification and
the seven (7) year eligibility time limit, and if otherwise eligible, qualify for full Medicaid.

B. Cuban and Haitan Entrants and Lawful Permanent Residents (LPR) who meet any of the
following criteria are exempt from both the five (5) year disqualification and the seven (7) year
eligibility time limit, and if otherwise eligible, qualify for full Medicaid:

1. Any Cuban and Haitian Entrant or LPR who is also
a) An honorably discharged veteran, or
b) On active duty in the U.S. military, or

c) The spouse of an non-citizen honorably discharged veteran or non-citizen on active
duty in the U.S. military (including a surviving spouse who has not remarried), or

d) An unmarried dependent child of an honorably discharged veteran or
individual on active duty in the military;

2. Grandfathered Cuban and Haitian Entrants or LPRs, i.e., those eligible for and receiving
Medicaid on August 22, 1996,

3. Cuban and Haitian Entrant or LPR who entered the U.S. and obtained qualified status prior
to August 22, 1996, or

4. Cuban and Haitian Entrant or LPR who entered the U.S. prior to August 22, 1996, but
obtained qualified status on or after that date, and remained “continuously present” in the
U.S. from their last entry date into the country prior to August 22, 1996, until becoming a
qualified non-citizen.

5. Ukrainian nationals paroled into the US on or between February 24, 2022, and September
30, 2024, and Ukrainian nationals paroled after September 30, 2023, who are the spouse or
child of the parolee above or are the parent, legal guardian or primary caregiver for the
parolee above who entered as an unaccompanied minor are exempt from the five (5) year



ban and not limited to seven (7) years of eligibility period if they convert to Lawful
Permanent Resident (LPR) status.

6. Qualified American Indians born in Canada are regarded to have lawful permanent resident
status, but are not in the lawfully admitted for permanent residence (LPR) classification.

C. Non-citizens filing an application for Emergency Medicaid services only are not subject to
either the five (5) year disqualification or seven (7) year time limit.

Source: 8 U.S.C. § 1612; Pub. L. 82-414, Pub. L. 116-260; Pub. L. 117-128; and Pub. L. 118-50.

History: Revised to correspond with MS SPA 26-0015 eff. 10/01/2026. Revised eff. 11/01/2025;
Revised eff. 08/01/2020.

Rule 3.14: [Reserved]
Rule 3.15: [Reserved]
Rule 3.16: Veterans, Active Duty Military and Family Member Requirements

A. To be eligible for the veteran exemption under Rule 3.9, the Cuban and Haitian Entrant or
Lawful Permament Resident (LPR) must have been honorably discharged, not based on non-
citizen status, and must have fulfilled minimum active duty service requirements. A Cuban and
Hatian Entrant or LPR who is an active duty member of the Armed Forces, but not on active
duty for training purposes only, can also be eligible. A Cuban and Haitian Entrant or LPR who
is the spouse of a veteran or active duty service member may be eligible. The veteran’s
exemption also includes the unmarried surviving spouse of a veteran or active duty military
person.

B. To qualify for the surviving spouse exemption under Rule 3.9, at least one (1) of the following
conditions must be met:

1. The spouse must have been married to the veteran for at least one (1) year,
2. The spouse must have had a child with the veteran, or
3. The veteran’s death must have been due to an injury or illness incurred during military
service, and the marriage must have been in existence sometime within fifteen (15) years
after the period of service in which the injury or disease was incurred or aggravated.
C. Surviving spouses who remarry lose the benefit of this exemption the month after the month
of the remarriage. Spouses whose marriage ended in divorce lose the benefit of this exemption

the month after the month of divorce.

D. To qualify for the child of a veteran or active duty U.S. military person exemption under Rule
3.9, the biological, adopted or stepchild must be:



1. Unmarried and claimable as a dependent on the military person’s tax return and under age
eighteen (18) years of age or under age twenty-two (22) and a student regularly attending
school,

2. A child with disabilities who is over age eighteen (18) if the child had a disability and was
a dependent of the veteran or active duty military member before the child’s eighteenth
(18™) birthday, or

3. A surviving unmarried minor child of a veteran or person killed in active duty and
dependent on the veteran at the time of the veteran’s death.

Source: 8 U.S.C. § 1612.
History: Revised to correspond with MS SPA 26-0015 eff. 10/01/2026. Revised eft. 08/01/2020.
Rule 3.20: Other Non-Citizens

Non-citizens who are admitted legally to the U.S. but do not fall into one of the specific categories
of qualified non-citizens are non-qualified non-citizens. These individuals may include Legal
Temporary Residents (LTRs), asylees, and refugees, as well as individuals who are given
temporary administrative statuses, i.c., a stay of deportation or voluntary departure until they can
formalize permanent status, or individuals who are paroled or non-citizens under deportation
procedures.

Source: 42 C.F.R. § 440.255.

History: Revised to correspond with MS SPA 26-0015 eff. 10/01/2026. Revised eft. 08/01/2020.



Title 23: Division of Medicaid
Part 102: Non-Financial Requirements

Chapter 2: United States Citizens

Rule 2.4: Exemptions from Citizenship/Identity Requirements

E. Deemed eligible children are exempt from citizenship and identity verification requirements
until the end of the deemed year. All eligibility factors, including documentation of citizenship
and identity, must be met for eligibility to continue beyond the first year.

Source: 42 C.F.R. § 435.406.

History: Revised to correspond with MS SPA 26-0015 eff. 10/01/2026 . Revised eff. 08/01/2020.

Chapter 3: Non-Citizens
Rule 3.1: General Information

In general, eligibility and level of coverage is based on the non-citizen’s date of entry into the U.S.,
the date qualified non-citizen status was obtained and/erand the non-citizen’s immigration status.

Source: 42 C.F.R. § 435.406.



History: Revised to correspond with MS SPA 26-0015 (10/01/2026) eff. 12/01/2026. Revised eff.
08/01/2020.

Rule 3.4: Grandfathered Non-Citizens-[Reserved]

Rule 3.5: Classifications of Qualified Non-Citizens

A. There are eleven-three (3) classifications of qualified non-citizens. Nine(9)-are-based-on
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B. The eleven--three (3) classifications of qualified non-citizens are:

1. A Non-Citizen Lawfully Admitted for Permanent Residence (LPR). Under the Immigration
and Nationality Act (INA),



42. A Cuban and Haitian Entrant. As defined in Section 501(e) of the Refugee Education
Assistance Act of 1980,

| H3. Citizens of the Freely Associated (COFA) States of Micronesia, the Republic of the
Marshall Islands, and the Republic of Palau.

Source: 8 U.S.C. §§ 1101 et seq. and § 1641; Pub. L. 96-422; Pub. L. 106-86; and Pub. L. 116-
260.

| History:_Revised to correspond with MS SPA 26-0015 eff. 10/01/2026. Revised eff. 11/01/2025;
Revised eff. 08/01/2020.

Rule 3.7: Classifications Subject to Five-Year Ban



€A. Non-exempt non-citizens in the felewing—Lawful Permanent Resident (LPR)
classifications; admitted to the U.S. on or after August 22, 1996, are subject to the five (5) year
disqualification.

sl Resident (LPR) Nos Citizens.

DB.

During the disqualification period these non-citizens are potentially eligible only for
Emergency Medicaid services.

C. Lawful Permanent Residents (LPRs) that originally entered the country as one of the following

classifications and later converted to LPR status are exempt from the five (5) year ban and

forty (40) quarters requirement for seven (7) years either from their date of entry or the date

they obtained their original alien status:

1.

Refugees, including Iraqi and Afghan Special Immigrants, may qualify until seven (7)

years after date of entry into the U.S.,

Asylees may qualify until seven (7) vears after the grant of asylum,

Amerasian immigrants may qualify for seven (7) vears after date of entry in the U.S.,

Cuban/Haitian entrants may qualify until seven (7) years after grant of that status,

Non-Citizens who have been granted withholding of deportation may qualify the first seven

(7) years after grant of deportation withholding, or

Victims of trafficking and their derivative beneficiaries may qualify during the first seven

(7) years after obtaining that status.

Source: 8 U.S.C. § 1613.

History: Revised to correspond with MS SPA 26-0015 (eff. 10/01/2026) eff. 12/01/2026. Revised

eff. 08/01/2020.

Rule 3.8: Classifications Subject to a Seven-Year Limit on Eligibility



A. Cuban and Haitian Entrants may qualify for coverage, if otherwise eligible and an application
is timely filed, for a period to be capped at seven (7) years. The seven (7) year period begins
with the date Cuban and Haitian Entrant status is granted.

€B. Eligibility must terminate the month following the end of the seven (7) year period unless the
non-citizen’s status changes to a status that is not subject to the seven (7) year limit.

EC. To continue eligibility as an LPR beyond the seven (7) year period, the non-citizen must
be credited with forty (40) qualifying quarters of eeveragesocial security earnings or meet an

exemption. Otherwise, the non-citizen’s eligibility ends the first month after the seven (7) year
period ends.

Source: 8 U.S.C. §§ 1612, 1613, 7105.

History: Revised to correspond with MS SPA 26-0015 eff. 10/01/2026. Revised eff. 08/01/2020.

Rule 3.9: Qualified Non-Citizens Not Subject to Eligibility Restrictions
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A. Citizens of the Freely Associated (COFA) States of Micronesia, the Republic of the Marshall
Islands, and the Republic of Palau are exempt from both the five (5) year disqualification and
the seven (7) vyear eligibility time limit, and if otherwise eligible. qualify for full Medicaid.

B. Thefolowing—groups—of—qualified—nen-eitizensCuban and Haitan Entrants and Lawful

Permanent Residents (LPR) who meet any of the following criteria are exempt from both the
five (5) year disqualification and the seven (7) year eligibility time limit, and if otherwise
eligible, qualify for full Medicaid:

1. Anygualifiednoen-eitizenAny Cuban and Haitian Entrant or LPR who is also

a) An honorably discharged veteran, or
b) On active duty in the U.S. military, or

c) The spouse of an non-citizen honorably discharged veteran or non-citizen on active
duty in the U.S. military (including a surviving spouse who has not remarried), or

d) An unmarried dependent child of an honorably discharged veteran or
individual on active duty in the military;

2. Grandfathered Cuban and Haitian Entrants or LPRsnen-eitizens, i.¢., those eligible for and
receiving Medicaid on August 22, 1996,

32.3. Cuban and Haitian Entrant or LPRNen-eitizens who entered the U.S. and obtained
qualified status prior to August 22, 1996, or

4. Nen-eitizensCuban and Haitian Entrant or LPR who entered the U.S. prior to August 22,
1996, but obtained qualified status on or after that date, and remained “continuously
present” in the U.S. from their last entry date into the country prior to August 22, 1996,
until becomlng a qualified non-citizen. RefertoRule 3-4—infra,forthe-definition—of

53. Ukrainian nationals paroled into the US on or between February 24, 2022, and September
30, 2024, are-qualified non-ecitizens-ehgible-to-the same-extentasrefugeesand - Ukrainian
nationals paroled after September 30, 2023, who are the spouse or child of the parolee
above or are the parent, legal guardian or primary caregiver for the parolee above who

entered as an unaccompanied minor are alse-eligible-to-the same-extent-asrefugees-exempt

from the five (5) year ban and Heweverthisspeeial-group-isnoet-subjeetto-the five (5)
year-bar-and-not limited to seven (7) years of eligibility_period if they convert to Lawful

Permanent Resident (LPR) status.

64. Qualified American Indians born in Canada are regarded to have lawful permanent resident

status, but are not in the lawfully admitted for permanent residence (LPR) classification.
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B-C. Non-citizens filing an application for Emergency Medicaid services only are not subject to
either the five (5) year disqualification or seven (7) year time limit.

Source: 8 U.S.C. § 1612; Pub. L. 82-414, Pub. L. 116-260; Pub. L. 117-128; and Pub. L. 118-50.

History: Revised to correspond with MS SPA 26-0015 eff. 10/01/2026. Revised eff. 11/01/2025;
Revised eff. 08/01/2020.

Rule 3.14: ¥erificationforVictims-of-Trafficking/Reserved]

Rule 3.15: ¥erifieationfor-Battered-Non-Citizens[Reserved]

Rule 3.16: Veterans, Active Duty Military and Family Member Requirements
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A. To be eligible as-a-for the veteran_exemption under Rule 3.9, the qualified-non-ettizenCuban
and Haitian Entrant or Lawful Permament Resident (LPR) must have been honorably
discharged, not based on non-citizen status, and must have fulfilled minimum active duty
service requirements. A gualified-noen-eitizenCuban and Hatian Entrant or LPR who is an
active duty member of the Armed Forces, but not on active duty for training purposes only,
can also be eligible. A gualifiednon-eitizenCuban and Haitian Entrant or LPR who is the
spouse of a veteran or active duty service member may be eligible. The veteran’s exemption
also includes the unmarried surviving spouse of a veteran or active duty military person.

B. To qualify as—afor the surviving spouse_exemption under Rule 3.9, at least one (1) of the
following conditions must be met:

1. The spouse must have been married to the veteran for at least one (1) year,
2. The spouse must have had a child with the veteran, or

4. The veteran’s death must have been due to an injury or illness incurred during military
service, and the marriage must have been in existence sometime within fifteen (15) years
after the period of service in which the injury or disease was incurred or aggravated.

C. Surviving spouses who remarry lose the benefit of this exemption the month after the month
of the remarriage. Spouses whose marriage ended in divorce lose the benefit of this exemption
the month after the month of divorce.

D. To qualify asafor the child of a veteran or active duty U.S. military person_exemption under
Rule 3.9, the biological, adopted or stepchild must be:

1. Unmarried and claimable as a dependent on the military person’s tax return and under age
eighteen (18) years of age or under age twenty-two (22) and a student regularly attending
school,

2. A child with disabilities who is over age eighteen (18) if the child had a disability and was
a dependent of the veteran or active duty military member before the child’s eighteenth
(18™) birthday, or

3. A surviving unmarried minor child of a veteran or person killed in active duty and
dependent on the veteran at the time of the veteran’s death.

Source: 8 U.S.C. § 1612.

History: Revised to correspond with MS SPA 26-0015 eff. 10/01/2026. Revised eff. 08/01/2020.

Rule 3.20: Other Non-Citizens

Non-citizens who are admitted legally to the U.S. but do not fall into one of the specific categories
of qualified non-citizens are non-qualified non-citizens. These individuals may include Legal
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Temporary Residents (LTRs), asylees, and refugees, as well as individuals who are given
temporary administrative statuses, i.c., a stay of deportation or voluntary departure until they can
formalize permanent status, or individuals who are paroled ferless-than-ene-year-or non-citizens
under deportation procedures.

Source: 42 C.F.R. § 440.255.

History: Revised to correspond with MS SPA 26-0015 eff. 10/01/2026. Revised eff. 08/01/2020.
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