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§79-11-501. Definitions.

The following words and phrases as used in Secii®nk1-501 through 79-11-529 shall
have the meanings ascribed herein unless a differeaning is required by the context:

(a)
(i) "Charitable organization” means either of tbédwing:

(A) Any person determined by the Internal Revener/ie to be a tax
exempt organization pursuant to Section 501(c){3)® Internal Revenue
Code; or

(B) Any person actually or purporting to be estsitidid for any voluntary
health and welfare, benevolent, philanthropic,ipatr;, educational,
humane, scientific, public health, environmentais®rvation, civic, or
other eleemosynary purpose or for the benefitwfdaforcement
personnel, fire fighters, or other public safetganrizations, or any person
employing in any manner a charitable appeal abadises of any
solicitation or an appeal that suggests that tlseaecharitable purpose to
any solicitation and includes each local, countgr@a division within this
state of such charitable organization, provideddacal, county

or area division has authority and discretion &bdrse funds or property
otherwise than by transfer to any parent orgaronati

(ii) "Charitable organization” is not limited to lgrthose organizations to which
contributions are tax deductible under Section dfAbe Internal Revenue Code.

(iif) "Charitable organization" does not includeydyona fide duly constituted
religious institutions and such separate groupsogoorations which form an
integral part of religious institutions, providduht:

(A) Such religious institutions, groups or corporatians tax exempt
pursuant to the Internal Revenue Code;

(B) No part of their net income inures to the direatdfé of any
individual; and

(C) Their conduct is primarily supported by governmgnaints or
contracts, funds solicited from their own membgrshongregations
or previous donors, and fees charged for serveedared.

(b) "Charitable purpose" means either of the follayv
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(i) Any purpose described in Section 501(c)(3)h& internal Revenue Code; or

(i) Any voluntary health and welfare, charitabbenevolent, philanthropic,
patriotic, educational, humane, scientific, pulblealth, environmental
conservation, civic, or other eleemosynary purpmder the benefit of law
enforcement personnel, fire fighters, or other pushfety organizations;

"Charitable purpose" is not limited to only thogsegoses for which contributions
are tax deductible under Section 170 of the InlidResenue Code.

(c) "Container" means any box, carton, packageptacle, canister, jar, dispenser, or
machine that offers a product for sale or distidoutvhich is or purports to be a
solicitation of contributions for a charitable pose.

(d) "Contribution” means the promise or grant of aroney or property of any kind or
value, including the promise to pay, except paymégtmembers of an organization for
membership fees, dues, fines, assessments omficeserendered to individual
members, if membership in such organization corddyena fide right, privilege,
professional standing, honor or other direct beénefher than the right to vote, elect
officers or hold offices, and except money or propeeceived from any governmental
authority. Reference to the dollar amount of "cifmitions"” in Sections 79-11-501
through 79-11-529 means in the case of promispaypor payments for merchandise or
rights of any other description, the value of thialtamount promised to be paid or paid
for such merchandise or rights and not merelypation of the purchase price to be
applied to a charitable purpose.

(e) "Fund-raising counsel" means a person (i) vai@affixed fee or rate under a written
agreement plans, manages, advises or consultsesiplect to the solicitation in this state
of contributions by a charitable organization, Who neither solicits contributions nor
directly or indirectly employ, procure or engage aerson compensated to solicit
contributions, and (iii) who does not at any timsether directly or indirectly, receive or
have custody or control of contributions. A bordefnontemporary salaried officer or
employee of a charitable organization shall nodéemed to be a fund-raising counsel.
No attorney, accountant or banker who renders psafeal services to a charitable
organization or advises a person to make a chéitamntribution during the course of
rendering professional services to that persorl bealeemed, as a result of the
professional service or advice rendered, to bend-faising counsel.

() "Person” means any individual, organizatiorgugy, association, partnership,
corporation, trust or any combination of them oy ather entity however established
within or without this state.
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(9) "Professional fund-raiser" means any person fehcompensation or other
consideration is retained by a charitable orgamnab solicit in or from this state
contributions for charitable purposes directlyrothe form of payment for goods,
services or admission to fund-raising events, wérethich solicitation is performed
personally or through his agents, servants or eyepl® or through agents, servants or
employees especially employed by or for a chastabyanization who are engaged in
the solicitation of contributions, the sale of geant services or the production of fund-
raising events under the direction of such persom, person who plans, conducts,
manages, carries on, advises or consults, whettestlgl or indirectly, in connection

with the solicitation of contributions, sale of gisoor services or the production of fund-
raising events for or on behalf of any charitalbyigamization, but does not qualify as a
fund-raising counsel within the meaning of Secti@fsl1-501 through 79-11-529, or
who engages in the business of or holds himselasuhdependently engaged in the
business of soliciting contributions for such pugs. A bona fide officer or employee of
a charitable organization shall not be deemed fegsmnal fund-raiser unless his salary
or other compensation is paid as a commission wikicomputed on the basis of funds
to be raised or actually raised.

(h) "Professional solicitor" means any person whiemployed or retained for
compensation by a professional fund-raiser to gaantributions for charitable purposes
from persons in this state.

(i) "Public safety organization" means a nongoveFntal organization that uses in its
name, whether in a publication of the organizatiorg solicitation for contributions to
the organizations, for membership in the organrator to purchase advertising in a
publication of the organization, or in a solicitatito purchase products or tickets to an
event sponsored by or for the benefit of the orgation by a solicitor, the term officer,
peace officer, police officer, police law enforcemeeserve officer, deputy, deputy
sheriff, constable, deputy constable, fireman,fighter, volunteer fireman, emergency
medical service provider, civil employee or anyastterm in a manner that reasonably
implies that the organization or that a contribatipurchase or membership will benefit
public safety personnel.

(j) "Solicitation” or "solicit" means the requedirectly or indirectly, for money, credit,
property, financial assistance, or any other tlufigalue on the plea or representation
that such money, credit, property, financial aasis¢, or any other thing of value or a
portion of it will be used for a charitable purpasewill benefit a charitable organization.
"Solicitation™ or "solicit” includes, but is notiited to, the following methods of
requesting or securing money, credit, propertygritial assistance or any other thing of
value:

(i) Any oral or written request.
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(i) The making of any announcement in the pressy the radio or television, by
telephone, through the mail or any other media eoning an appeal or campaign
by or for any charitable organization or purpose.

(iif) The distribution, circulation, posting or plighing of any handbill, written
advertisement or other publication which directhybg implication seeks to
obtain a contribution.

(iv) The offer of, attempt to sell, or sale of avertising space, book, card, tag,
coupon, device, magazine, membership, mercharalibscription, flower, ticket,
candy, cookies or other tangible item in connectigth which any appeal is
made for any charitable organization or purposeylmre the name of any
charitable organization is used or referred tony @ppeal as an inducement or
reason for making any sale, or where any statemmenade that the whole

or any part of the proceeds from the sale will sedufor any charitable purpose
or will benefit any charitable organization.

(v) The use or employment of container, canistaag]s, receptacles or similar
devices for the collection of money or other thafgyalue in connection with
which any appeal is made for any charitable orgditn or purpose.

(vi) Any announcement requesting the public torattan appeal, assemblage,
athletic or competitive event, carnival, circusncert, contest, dance,
entertainment, exhibition, exposition, game, leetuneal, party, show, social
gathering or other performance or event of any kind

A solicitation shall take place whether or not pffregson making the solicitation

receives any contribution, except that a charitabfgnization's use of its own name in
any communication shall not alone be sufficientdastitute a solicitation.

§ 79-11-503. Registration statement; filing fee; forms; records; exceptions.

(1) Except as otherwise provided in Section 79-0%-&nd prior to any solicitation of
contributions, every charitable organization asrdef in Section 79-11-501 which solicits or
intends to solicit contributions by any means wbeter shall file a registration statement with,
and pay a filing fee of Fifty Dollars ($50.00) the Secretary of State. A registration statement
that contains false, misleading, deceptive or inglete information or documentation shall not
be considered sufficient. The registration staterskall be on forms prescribed by the Secretary
of State and shall contain the following informati@nd such other information that the Secretary
of State may require by rule:

(a) The name of the organization and the name mesainder which it intends to solicit
contributions;
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(b) The names and addresses of the officers, diedrustees and chief executive officer
of the organization;

(c) The addresses of the organization and anyedffilc this state. If the organization does
not maintain a principal office, the name and asdsli& the person having custody of its
financial records;

(d) Where and when the organization was legallg®sthed, the form of its organization
and its tax exempt status;

(e) The purpose for which the organization andpilngose or purposes for which the
contributions to be solicited will be used;

() The date on which the fiscal year of the orgation ends;

(9) Whether the organization is authorized by atimgpgovernmental authority to solicit
contributions and a statement of (i) whether tharitible organization or any of its
present officers, directors, executive personnélustees have ever had a license or
registration denied, suspended, revoked or enjdiyeghy court or other governmental
authority in this state or any other state, orWinether the charitable organization has
voluntarily entered into an assurance or volunthsgontinuance or agreement with any
jurisdiction or federal agency or officer;

(h) The names and addresses of any professiongdrausers or fund-raising counsel who
are acting or have agreed to act on behalf of thardzation;

(i) Methods by which solicitation will be made;

() Copies of contracts between charitable orgdmina and professional fund-raisers or
fund-raising counsel relating to financial compeiwgaor profit to be derived by the
professional fund-raisers or fund-raising coungelny such contract is executed after
filing of a registration statement, a copy thergodll be filed within ten (10) days of the
date of execution;

(k) The board, group or individual having final batity over the distribution, custody
and use of contributions received,

() A financial report as required by Section 79807,
(m) With the initial registration only, a copy dfe current charter, articles of

incorporation, agreement of association, instrunoéttust, constitution, or other
organizational instrument and a copy of the bylaihe charitable organization; and
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(n) With the initial registration or, if after regjration, within thirty (30) days after its
receipt, a copy of any federal tax exemption deiestion letter, any correspondence
rescinding the charitable organization's tax exestgiuis, or any notification from the
Internal Revenue Service of any challenge to oestigation of the charitable
organization's continued entitlement to federalea@mption.

(2) The registration statement shall be signedsavatn to under penalties of perjury by the
president or other authorized officer and the chsefal officer of the organization.

(3) The Secretary of State shall issue a certdicdtregistration to a charitable organization once
the Secretary of State determines that such orgémizhas complied with all provisions of this
chapter. No charitable organization required todagstered under this section shall solicit funds
without a valid certificate of registration.

(4) Such registration shall remain in effect foeda) year, unless renewed by the filing of forms
as prescribed by the Secretary of State and upgmera of the Fifty Dollars ($50.00) renewal
fee.

(5) Every registered organization shall notify Secretary of State within thirty (30) days of any
change in the information required to be furnishgduch organization under Sections 79-11-
501 through 79-11-529.

(6) In no event shall a registered charitable omgion continue to solicit contributions in or
from this state after the date such organizatia@ukhhave filed, but failed to file, a renewal and
the financial report in accordance with the requieats of Sections 79-11-501 through 79-11-
529.

(7) If any local, county or area division of a dkelsle organization is supervised and controlled
by a superior or parent organization, incorporatge@lified to do business, or doing business
within this state, such local, county or area donsshall not be required to register under this
section if the superior or parent organizatiorsféeregistration statement on behalf of the local,
county or area division in addition to or as pdit®own registration statement. If a registration
statement has been filed by a superior or parg@anization as provided in Section 79-11-
503(1), it shall file the annual report requiredleanSection 79-11-507 on behalf of the local,
county or area division in addition to or as pdit®own report, but the accounting information
required under Section 79-11-507 shall be set fegparately and not in consolidated form with
respect to every local, county or area divisionohhraises or expends more than Twenty-five
Thousand Dollars ($25, 000.00).

(8) Any reqistered charitable organization whichday reason opts not to renew its reqistration
must, upon the expiration of its reqistration, pdevto the Secretary of State a final report
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including the following, in addition to such othaformation the Secretary of State may require
by rule:

(a) For domestic charitable organizations whichehdigsolved pursuant to the
Mississippi Nonprofit Corporation Act;

(i) All financial statements and reports requirgd3sction 79-11-507;

(ii) Articles of dissolution and certified minutesflecting the dissolution;

(iii) A list of officers and trustees of the coraion, including their addresses and
telephone numbers; and

(iv) A statement signed by an officer of the cogimn providing details of the
final distribution of assets.

(b) For all other charitable organizations, foreagyrdomestic, which opt not to renew for
any other reason:

(i) All financial statements and reports requirgddaction 79-11-507; and

(ii) A statement signed by an officer of the challe organization certifying that
the organization has ceased charitable solicitatiwaithin the state.

§ 79-11-504. Authority of Secretary of State to promulgate rules and regulations.

The Secretary of State shall have the authority to:
(a) Promulgate rules of procedure and regulati@eessary for the administration of
Sections 79-11-501 through 79-11-529, Mississipgdé€of 1972, subject to the
provisions of the Mississippi Administrative Prooees Law.

(b) Honor written requests from interested perswnrfterpretative opinions regarding
registration and exemptions from registration.

(c) Publish and disseminate information to the mutncerning persons subject to
Sections 79-11-501 through 79-11-529, Mississippdé€of 1972.

(d) Perform any other functions and duties whicly tb@ necessary to carry out the
provisions of Sections 79-11-501 through 79-11-32@sissippi Code of 1972.

§79-11-505. Exemption from provisions; notice of exemption; burden of proof
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(1) The_reqistratioprovisions of Sections 79-11-503 and the reponirgyisions of Section
79-11-507shall not apply to the following organizations:

(a) All educational institutions that are recogulizyy the State Board of Education or that
are accredited by a regional accrediting associatidy an organization affiliated with
the National Commission on Accrediting, any founatataving an established identity
with any of the aforementioned educational ingtitug, any other educational institution
which makes the solicitation of contributions spley its student body, alumni, faculty
and trustees and their families or a library esthbld under the laws of this state.

(b) Fraternal, patriotic, social, educational, ahii@rganizations and historical societies
when solicitation of contributions is made solefytbeir membership; however, posts of
the American Legion and posts of the Veterans oéigo Wars of the United States may
utilize nonmembers to assist designated supervisdre conduct of bingo under the
Charitable Bingo Law and qualify for this exemptidinis exemption shall be extended
to any subsidiary of a parent or superior orgaronaf such solicitation is made solely
by the membership of the subsidiary, parent or saperganization.

(c) Persons requesting any contributions for thefrer benefit of any individual,
specified by name at the time of the solicitatibithe contributions collected are turned
over to the named beneficiary, first deducting oeable expenses for costs of banquets
or social gatherings, if any, provided all fundsrag functions are carried on by persons
who are unpaid, directly or indirectly, for sucmsees.

(d) Any charitable organization which does notmatéo solicit and receive and does not
actually receive contributions in excess of Tweiing-Thousand Dollars ($25,000.00)
during any twelve-month period ending June 30 gfyaar or on such other date as
prescribed by ruleprovided all of its fund-raising functions arered on by persons
who are unpaid for such services. However, if ttusg contributions received by such
charitable organization during any twelve-monthigeending June 30 of any year or
other date as prescribed by ralell be in excess of Twenty-five Thousand Dollars
($25,000.00jt shall, within thirty (30) days after the datesktall have received total
contributions in excess of Twenty-five Thousandlxsl ($25,000.00Y)egister with and
report to the Secretary of State as required tsydhapter.

(e) Any charitable organization receiving an allomafrom an incorporated community
chest or united fund, provided such chest or fisncbmplying with the provisions of
Sections 79-11-501 through 79-11-529 relating gisteation and filing of annual reports
with the Secretary of State, and provided suchroegéion does not actually receive, in
addition to such allocation, contributions in exxes Twenty-five Thousand Dollars
($25,000.00during any twelve-month period ending June 30 gfwar or such other
date as prescribed by rukend provided further, that all the fund-raisingdtions of such
organization are carried on by persons who areidripasuch services. However, if the
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gross contributions other than such allocationivetkeby such charitable organization
during any twelve-month period ending June 30 gfyaar or on such other date as
prescribed by rulshall be in excess of Twenty-five Thousand Dol(&25,000.00)it
shall, within thirty (30) days after the date iafithave received such

contributions in excess of Twenty-five Thousandlxal ($25,000.00¥egister with and
report to the Secretary of State as required tsydhapter.

(f) All volunteer fire departments or rescue unitgal or otherwise, chartered under the
laws and statutes of the State of Mississippi agrafit corporations.

(9) Any humane society organized under the lawdigEissippi which contracts with
counties or municipalities for the care and keemihgstrays.

(h) Any other organization which the Secretary @it& by rule or order exempts from the
registration requirements of this chapter uponifigdhat (i) such registration is neither
necessary in the public interest nor for the prto@acof contributors, or (ii) such
exemption shall further the objectives of compétipwith uniformity among the states.

(2) Prior to any solicitations for contributiongah charitable organization claiming to be
exempt shall file a Notice of Exemption on the ferprescribed by the Secretary of State. In any
proceeding under this chapter, the burden of pgpaimexemption, or an exception from a
definition, is upon the person claiming it.

§ 79-11-507. Reportsto Secretary of State; financial statements; administrative penalties

(1)Every charitable organization registered purst@section 79-11-503 that shall receive in
any fiscal year contributions in excess of Five dhed Thousand Dollars ($500,000.00) and all
of whose fund-raising functions are carried on byspns who are unpaid for such services, and
every charitable organization registered pursuaiection 79-11-503 whose fund-raising
functions are not carried on solely by persons atgounpaid for such services shall file a
financial statement for its most recently compldisdal year with the Secretary of State. The
financial statement shall be filed along with tkgistration statement required by Section 79-11-
503 and any renewals or final reptiréreafter. The financial statement shall includalance
sheet and statement of income and expense andshadihsistent with forms furnished by the
Secretary of State clearly setting forth the follogv gross receipts and gross income from all
sources, broken down into total receipts and inctrora each separate solicitation project or
source; cost of administration; cost of solicitatioost of programs designed to inform or
educate the public; total net amount disbursecedradted for each major purpose, charitable or
otherwise. The statement shall be signed by th&gert or other authorized officer and the
chief fiscal officer of the organization, and sHa#l accompanied by an opinion signed by an
independent certified public accountant that tharicial statement therein fairly represents the
financial operations of the organization in suffiti detail to permit public evaluation of its
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operations. The financial statement shall be aceonep by any and all forms required to be
filed by a charitable organization with the Unit®tates Internal Revenue Service.

(2) Every organization registered pursuant to $ecti9-11-503 that shall receive in any fiscal
year contributions of at least Two Hundred Fiftyolleand Dollars ($250,000.00) but not more
than Five Hundred Thousand Dollars ($500,000.0@)ahof whose fund-raising functions are
carried on by persons who are unpaid for theirisesvshall file a financial statement reviewed
by an independent certified public accountant alit the registration statement required by
Section 79-11-503 and any renewals or final reftateafter with the Secretary of State upon
forms prescribed by him. The reviewed financiatesteent shall cover the most recently
completed fiscal year and include such informatiemequired by the Secretary of State by rule
or otherwise, including, but not limited to, thegs receipts from contributions and the use of
the proceeds of such contributions. The statenfeit lse signed by the president or other
authorized officer of the organization who shaltifg under penalties of perjury that the
statements therein are true and correct to thedbéise signer's knowledge. The reviewed
financial statement shall be accompanied by anyadirfidrms required to be filed by a charitable
organization with the United States Internal Rewe8arvice.

(3) Every organization registered pursuant to $acti9-11-503 that shall receive in any fiscal
year contributions not in excess of Two HundredyFithousand Dollars ($250,000.00) and all
of whose fund-raising functions are carried on bgspns who are unpaid for their services shall
file a financial report along with the registratistatement required by Section 79-11-503 and
any renewals or final repattiereafter with the Secretary of State upon fornesgribed by him.
Such financial report shall cover the most receatiynpleted fiscal year and include such
information as required by the Secretary of Stgteute or otherwise, including, but not limited
to, the gross receipts from contributions and the af the proceeds of such contributions. The
report shall be signed by the president or oth#raized officer of the organization who shall
certify under penalties of perjury that the stateta¢herein are true and correct to the best of the
signer's knowledge. Such financial report shalhbeompanied by any and all forms required to
be filed by a charitable organization with the @ditStates Internal Revenue Service.

(4) Any charitable organization receiving more tiarenty-five Thousand Dollars ($25,000.00)
but less than Five Hundred Thousand Dollars ($3D@D) shall, at the request of the Secretary
of State, submit additional financial informatiamgluding, but not limited to, an audited
financial statement prepared in accordance witlegely accepted accounting principles and
accompanied by an opinion signed by an indeperdietified public accountant that the
financial statement therein fairly represents tharfcial operations of the organization in
sufficient detail to permit public evaluation of ibperations.

(5) The Secretary of State pursuant to SectioftI#809 may promulgate rules to provide for
extensions of the due date for filing of the finahstatements required by this chapter and may
impose an administrative penadgainst any organization which fails to comply vttis
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section within the time prescribed, or fails torfish suchadditional information as is requested
by the Secretary of State within the required time.

§79-11-509. Effectivedate of registration

(1) The Secretary of State shall deny, suspendwwke a registration or an exemption for the
following reasons:

(a) The application for registration or renewal is inquete.
(b) The application or renewal fee (where applicabées hot been paid.

(c) A document filed with the Secretary of Statatains one or more false or misleading
statements or omits material facts.

(d) The charitable contributions have not been or atébaing applied for the purpose or
purposes stated in the documents filed with theebaxy of State.

(e) The applicant or registrant has violated or fatledomply with any provisions of this
chapter or any rule or order thereunder.

(N Any applicant, registrant, officer, direct@r partnewof the applicant or registrant, or
any agenbr employee thereof who hasen convicted of gelony or a misdemeanor
involving misrepresentation, misapplicationroisuse of the money or property of
another maintains a position where he or she ha@ssado or control over the funds of the
charitable organization

(g9) The applicant or registrant has engaged iruigeor employment of dishonesty,
fraud, deception, misrepresentation, false promidalse pretense.

(h) The applicant or registrant has had the authtmiengage in charitable or fund-
raising activities denied, revoked or suspendethbySecretary of State or any other state
or jurisdiction.

(i) The applicant or registrant has been convicteany criminal offense committed in
connection with the performance of activities regedl under Sections 79-11-501
through 79-11-529 or any criminal offense involvungiruthfulness or dishonesty or any
criminal offense relating adversely to the registsaor applicant's fitness to perform
activities regulated by Sections 79-11-501 throdgHL1-529. For the purposes of this
paragraph, a plea of guilty, non vult, nolo contenedor any other similar disposition of
alleged criminal activity shall be deemed a coneitt
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() Any applicant, reqistrant, officer, director, partner of the applicant or registrant, or

any agent, volunteer or employee thereof, who leas lconvicted under federal or state

law of any criminal offense involving acts agaioktidren maintains a position where he
or she is in close contact with children.

(k) Any officer, director, partner, employee, agenvolunteer has accrued three (3) or
more unremediated citations issued by the Secrefa®yate pursuant to this section

(I) The applicant or registrant has engaged in othrendmf misconduct as may be
determined by the rules adopted by the SecretaBjaié.

(2) The Secretary of State shall notify the appiica licensee of his intent to deny, suspend or
revoke a license. The notification shall contaia teasons for the action and shall inform him of
his right to request an administrative hearing imithirty (30) days of receipt of the notification.
The denial, suspension or revocation shall becdfeetve thirty (30) days after receipt of the
notification unless a request for an administrakiearing is received by the Secretary of State
before the expiration of the thirty (30) days. learing is requested and the denial, suspension
or revocation is upheld, the denial, suspensiawocation shall become effective upon the
service of the final administrative decision on #pplicant or licensee.

(3) Registration shall become effective no latanthoon of the thirtieth day after a completed
application is filed, if no denial order is in effeand no proceeding is pending under this
chapter. The Secretary of State may, by rule oempecify an earlier effective date, and the
Secretary of State may, by order, defer the effealiate until noon of the thirtieth day after the
filing of any amendment.

(4) Whenever it appears to the Secretary of Skateany person has engaged in or is about to
engage in any act or practice constituting a viotabf any provision of this chapter or any rule
or order hereunder, he may, in his discretion, geekor more ofhe following remedies in
addition to other remedies authorized by law:

(a) Issue a cease and desist order, with or withquitor hearing against the person or
persons engaged in the prohibited activities, tingahem to cease and desist from
further illegal activity;

(b) Administratively dissolve or seek the judiaii$solution of a domestic corporation
that is a charitable organization, or revoke théifagate of authority of a foreign
corporation that is a charitable organization; or

(c) Issue an order imposing an administrative pengitioua maximum of Twenty-five
Thousand Dollars ($25,000.00) for each offenseh e@aalation to be considered as a
separate offense in a single proceeding or a sefiedated proceedings;
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(d) For the purpose of determining the amount or exdéatsanction, if any, to be
imposed under paragrafi) or (c)of this section, the Secretary of State shall atersi
among other factors, the frequency, persistencendtfdiness of the conduct

constituting a violation of this chapter or a rpl®mulgated thereunder or an order of the
Secretary of State, the number of persons adveasielgted by the conduct, and the
resources of the person committing the violation.

(5) In addition to the above remedies, the SecoretbBtate may issue a citation to any person
engaging in any act or practice constituting aatioh of any provision of this chapter or any
rule or order hereunder. The Secretary of Statk establish rules providing remediation of
certain citations, and the decision whether tovaoich remediation will be within the Secretary
of State's discretion.

(6) Whenever it appears to the Secretary of Stafdtorney General that any person has
engaged in or is about to engage in any act otipeaconstituting a violation of any provision of
Sections 79-11-501 through 79-11-529 or any rulerder thereunder, either officiaday, in his
discretion, take any or all of the following actsoibring an action in chancery court to obtain a
temporary restraining order or injunctitmenjoin the acts or practices agnforce compliance
with Sections 79-11-501 through 79-11-529 or ang an order thereundgcollect

administrative penalties imposed under this sectowbtain on behalf of a charitable
organization the return or repayment of any prgpertconsideration received as private
inurement or an excess benefit in violation of Bec?9-11-519(3)(j)Upon a proper showing a
permanent or temporary injunction, restraining otewrit of mandamus shall be granted and a
receiver or conservator may be appointed for tlierdlant or the defendant's assets. In addition,
upon a proper showing, the court may enter an aflerscission, restitution or disgorgement
directed to any person who has engaged in anyoastituting a violation of any provision of
Sections 79-11-501 through 79-11-529 or any rulerder thereundein additionthe court may
impose a civil penalty up to a maximum of TwentyefiThousand Dollars ($25,000.00) for each
offense, and each violation shall be considereal separate offense in a single proceeding or a
series of related proceedings. The court may rpiire the Secretary of State Attorney

General to post a bond.

§ 79-11-511. Out of state organization; service of process.

Any charitable organization, person, professionabfraiser, fund-raising counsel or
professional solicitor, which or who solicits cahtrtions in this state, but does not maintain an
office within the state, shall be subject to sezvat process by designating a registered agent
upon which process may be served in the State s$ib&ippi, or if no designation has been
made, then service of process shall be upon thee&eg of State of Mississippi.

§ 79-11-513. Registration as professional fund-raiser or fund-raising counsel; bond; filing
annual report.
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No person shall act as a professional fund-raiséurral-raising counsel for a charitable
organization before he has registered with theeSaxr of State or after the expiration or
cancellation of such registration or any renewatebf. Applications for registration and
renewals shall be in writing sworn to under peealtf perjury in the form prescribed by the
Secretary of State and accompanied by the filing fefe of Two Hundred Fifty Dollars
($250.00). The professional fund-raiser applicahthe time of making application, shall file
with the State Treasurer and have approved bye¢beegary of State a bond in which the
applicant shall be the principal obligor in the sahTen Thousand Dollars ($10,000.00) with
one or more corporate sureties licensed to do bssiim this state whose liability in the
aggregate will at least equal such sum. The boall g to the Secretary of State for the use of
the state and to any person who may have a caus#ion against the obligor of the bond for
any malfeasance or misfeasance in the conductcbf salicitation; provided, that the aggregate
limit of liability of the surety to the state andl&ll such persons shall, in no event, exceed the
sum of such bond. Such limitation of liability, tasthe sum of the bond, as to the surety, shall
not otherwise affect any liability to any persondny charitable organization, professional
fund-raiser, professional solicitor or any otherspm for a violation of this chapter. Registration
when effected shall be for a period of one (1) year part thereof, expiring on June 30 or on
such other date as prescribed by and may be renewed upon written application, uodém,

in the form prescribed by the Secretary of Statewgron the remittance of the renewal fee of
Two Hundred Fifty Dollars ($250.00) and the filin§the bond for additional one-year periods.
Every professional fund-raiser and fund-raisingrsai required to register pursuant to Sections
79-11-501 through 79-11-529 shall file an annuattem report with the Secretary of State
containing such information and documentation asag require by rule.

§ 79-11-515. Contracts; filing with Secretary of State.

() All contracts entered into between professidaadl-raisers or fund-raising counsel and
charitable organizations shall be in writing antdug and correct copy of such contract shall be
filed by the professional fund-raiser or fund-ragscounsel who is a party thereto with the
Secretary of State at leastten (10) days prioheégerformance by the professional fund-raiser or
fund-raising counsel of any service. The contragsinibe signed by two (2) authorized officials
of the charitable organization, one (1) of whom thesa member of the organization's
governing body, and the authorized contractingcefffor the professional fund-raiser or fund-
raising counsel. True and correct copies of sucttraots shall be kept on file in the offices of
the charitable organization and the professionadlftaiser or fund-raising counsel during the
term thereof and until the expiration of a periddhvee (3) years subsequent to the date the
solicitation of contributions provided for thereantually terminates. The contract shall contain
all of the following provisions:

(a) The legal name and address of the charitalenization as registered with the
Secretary of State, unless that charitable orgtarzés exempt from registration;
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(b) A statement of the charitable purpose for witiehsolicitation campaign is being
conducted;

(c) A statement of the respective obligations ef pnofessional fund-raiser or fund-
raising counsel and the charitable organization;

(d) A clear statement of the fees or rate which gl paid to the professional fund-raiser
or fund-raising counsel;

(e) The effective and termination dates of the i@mttand the date services will
commence with respect to the solicitation in thé&esof contributions for a charitable
organization;

(f) For fund-raising counsel, a statement thatftimel-raising counsel will not at any time
have custody or control of contributions;

(9) A statement that the charitable organizatiogreises control and approval over the
content and volume of any solicitation; and

(h) Any other information required by the rulestloé Secretary of State.
(2) Prior to the commencement of any solicitatitwe, professional fund-raiser shall file all of the
following with the Secretary of State and such otheormation that the Secretary of State may,
by rule, require a written report on forms presedlby the Secretary of State containing
information about the solicitation campaign, inchg] but not limited to, the following:

(a) The fund-raising methods to be used;

(b) The projected dates when the solicitation cagmp@ill commence and terminate;

(c) The location and telephone number from wheeestilicitation campaign will be
conducted if it will be conducted by telephone;

(d) The name and residence address of each persponsible for directing and
supervising the conduct of the solicitation campaig

(e) A statement of whether the professional funderawill at any time have custody of
any contributions;

() The account number and location of each backaat where receipts from the
campaign are to be deposited,;
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(9) A full and fair description of the charitableogram for which the solicitation
campaign is being carried out; and

(h) The written and signed consent of every chlalétarganization on whose behalf the
professional fund-raiser will be soliciting contitibns or whose name will be mentioned
during the solicitation.

(3) Not later than ninety (90) days after a sadittdn campaign has been completed and on the
anniversary of the commencement of a solicitatemgaign lasting more than one (1) year, the
professional fund-raiser shall furnish an accounthall contributions collected and expenses
paid to the charitable organization with which gnefessional fund-raiser has contracted. The
accounting shall be in writing and shall be retdibg the professional fund-raiser and charitable
organization for three (3) years. The professidmadi-raiser shall file a final report of the
accounting with the Secretary of State on forms@ibed by him and containing such
information he may, by rule, require not later tisaven (7) days after it is furnished to the
charitable organization. This report shall be sighg the contracting agent with the professional
fund-raiser and also by an authorized officer ef¢haritable organization.

(4) Not later than two (2) days after receipt afleaontribution, the professional fund-raiser
shall deposit the entire amount of the contributioan account at a bank or other federally
insured financial institution which shall be in theme of the charitable organization with which
the professional fund-raiser has contracted. Eaalkribution collected by the professional fund-
raiser shall be solely in the name of that chaletalioganization. The charitable organization
shall have sole control of all withdrawals from #ezount and the professional fund-raiser shall
not be given the authority to withdraw any depaksitends from the account.

(5) During each solicitation campaign and for restsl than three (3) years after its completion,
the professional fund-raiser shall maintain théofeing records that shall be made available to
the Attorney General or the Secretary of State upguest:

(a) A record of each contribution that at any tisien the custody of the professional
fund-raiser, including the name and address of eantributor and the date and amount
of the contribution; and

(b) The location of each bank or financial instatin which the professional fund-raiser
has deposited revenue from the solicitation canmpaigl the account number of each
account into which the deposits were made.

(6) Any material change in any information filedthvthe Secretary of State pursuant to this
section shall be reported in writing by the profesal fund-raiser or fund-raising counsel to the
Secretary of State not more than seven (7) dags siith change occurs.

879-11-517. Registration as professional solicitor in employ of professional fund-raiser
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No person shall act as a professional solicitahéemploy of a professional fund-raiser
required to register pursuant to Section 79-1145df8re he has registered with the Secretary of
State or after the expiration or cancellation aftstegistration or any renewal thereof.
Application for registration or renewal shall bewnting sworn to under penalties of perjury in
the form prescribed by the Secretary of State. $egistration when effected shall be for a
period of one (1) year, or a part thereof, expimmgJune 30 or such other date as prescribed by
rule, and may be renewed upon written application, svi@under penalties of perjury, in the
form prescribed by the Secretary of State for aoiol one-year periods.

8 79-11-518. Records of solicitation activities.

Every charitable organization, professional fundeg professional solicitor, or fund-raising
counsel, whether or not required to register purst@Sections 79-11-501 through 79-11-529,
Mississippi Code of 1972, shall keep true and @bipeoks and records of solicitation activities
that are covered by Sections 79-11-501 through1£92B, Mississippi Code of 1972, or any

rule or order adopted under Sections 79-11-50lutfird9-11-529, Mississippi Code of 1972.

All such books and records shall be open to ingpeett all reasonable times by the Secretary of
State or the Attorney General, or their duly autted representatives. The records shall be
retained for a period of at least three (3) years.

§79-11-519. Powersand dutiesof district attorneys and county prosecuting attor neys:
violations of article

(2) It is the duty of the district attorneys andioty prosecuting attorneys of this state to
prosecute all violations of the provisions of Saasi 79-11-501 through 79-11-529. In addition,
actions for violations of Sections 79-11-501 throu@-11-529 may be prosecuted by the
Attorney General.

(2) Sections 79-11-501 through 79-11-529 shallbgotonstrued to limit or restrict the exercise
of the powers or the performance of the dutiehefAttorney General which he otherwise is
authorized to exercise or perform under any othevipion of law by statute or otherwise except
the rendering of interpretative opinions in accoawith Section 79-11-503 which shall be
limited to the Secretary of State.

(3) It shall be a violation of Sections 79-11-50dough 79-11-529 for any person:
(a) To misrepresent:

(i) The purpose or beneficiary of a solicitation;

(ii) The purpose or nature of a charitable orgaiiima or
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(iii) That any other person sponsors or endorsadiaitation.

(b) To use or exploit the fact of registration so aketul the public to believe that such
registration constitutes an endorsement or apptoyéhe state;

(c) To use the name of a charitable organization, digplay any emblem, device or
printed matter belonging to or associated with aritable organization without the
express written permission of the charitable orzgtnon;

(d) To make any false or misleading statement on asyment required by Sections 79-
11-501 through 79-11-529 or any rule or order theder,;

(e) To fail to comply with the requirements of Sectiagt®s11-501 through 79- 11-529 or
any rule or order thereunder;

(f) To commit any unfair or deceptive act or practiceemploy any device, scheme or
artifice to defraud; to engage in any act, praabiceourse of business which operates or
would operate as a fraud or deceit upon any pesoio; obtain money or property by
means of any false pretense, representation oripeom

(g) To fail to provide complete and timely payment toharitable organization of the
proceeds from a solicitatiazampaign or a charitable sales promotion;

(h) To make any false or misleading statements indheitations of contributions in this
state or to omit to state any fact necessary israi@m make the statements made, in light
of the circumstances under which they are mademmseading;

(i) To refuse or fail, after notice, to produce anyores required to be kept under
Sections 79-11-501 through 79-11-529, or any rulerder promulgated thereunder;

(i) To benefit, directly or indirectly, from anyamnsaction in which an economic benefit is
provided by a charitable organization where theealf the benefit provided by the
organization exceeds the fair market value of thresieration received by the

organization.

(4) 1t shall be a violation of Sections 79-11-50dough 79-11-529 for any charitable
organization:

(a) To engage in any financial transaction whichasrelated to the accomplishment of a
charitable purpose, or which jeopardizes or intedavith the ability of the charitable
organization to accomplishcharitable purpose;

(b) To expend an unreasonable amount of moneyofmitation or management;
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(c) To use the name which is the same as or corglyssimilar to the name of another
charitable organization unless the latter orgaimnathall consent in writing to its use;

(d) To represent itself as being associated wititreer charitable organization without
the express written acknowledgment and endorsedaiesnich other charitable
organization;

(e) To use the services of an unregistered prafeakfund-raiser or fund-raising counsel
or professional solicitor;

(f) To fail to comply withany provisions of Sections 79-11-501 through 79529 or
any rule or order thereunder

(g) To employ as an officer, director, partner, égee, agent or volunteer, any person
who has accrued three (3) or more unremediatetiotitaissued by the Secretary of State
pursuant to Section 79-11-509;

(h) To employ as an officer, director, partner, &agpe or agent any person who has
been convicted of a felony or misdemeanor involvimigrepresentation, misapplication

or misuse of the money or property of another, @agacity where that person has access
to or control over the funds of the charitable oigation;

(i) To employ as an officer, director, partner, édoype, volunteer or agent any person
who has been convicted under federal or state faamycriminal offense involving acts
against children, where such position will bring ferson into close contact with
children; or

(1) To apply the charitable organization's fundsssets for private inurement or excess
benefits which exceed the fair market value ofglmperty or services received in return
from directors, officers, or those persons whodsmemed disqualified persons or insiders
under applicable federal law for tax-exempt orgatdms.

(5) It shall be a violation of Sections 79-11-50dough 79-11-529 for any professional fund-
raiser, professional fund-raising counsel or arofgasional solicitor:

(a) To perform any services on behalf of an untegesl charitable organization; or

(b) To fail to comply withany provisions of Sections 79-11-501 through 79529 or
any rule or order thereunder.

(6) It shall be a violation of Sections 79-11-50dough 79-11-529 for any person, in connection
with a public safety organization solicitation:
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(a) To use any representation that implies thattimgribution is for or on behalf of a
public safety agency or a public safety organizgtar using any emblem, device, or
printed matter belonging to or associated with blipisafety agency or organization,
unless authorized in writing to do so by the agesrcgrganization;

(b) Using a name, symbol, or statement that islam that used by a public safety
agency or organization in a manner that is inteidembnfuse or mislead a person being
solicited;

(c) Representing or implying that the solicitoaipeace officer or member of a public
safety agency or public safety organization ifsbécitor is not;

(d) Soliciting for a public safety organizationdgpendent promoter, public safety
publication, or cause by representing that those rekpond affirmatively to the
solicitation will receive favored treatment by pigtdafety personnel; or

(e) To fail to comply withany provisions of Sections 79-11-501 through 79529 or
any rule or order thereunder.

(7) A misrepresentation may be accomplished by worcconduct or failure to disclose a
material fact. Regardless of a person's interth@tack of injury, the above acts and practices
are prohibited in the planning, conduct or exeeutbany solicitation or charitable sales
promotion.

(8) The Secretary of State or the Attorney Generay exercise the authority granted in this
section against any charitable organization orgrevghich or who operates under the guise or
pretense of being an organization exempted by tegions of Section 79-11-505, and is not in
fact an organization entitled to such an exemption.

79-11-521. Power of Secretary of State and Attorney General to investigate and subpoena

Either the Secretary of State or Attorney Genenahjs discretion: (a) may make such public or
private investigations within or outside of thiatstas deemed necessary by the Secretary of
State or Attorney General to determine whetherergon has violated or is about to violate any
provision of this chapter or any rule or order lider, or to aid in the enforcement of Sections
79-11-501 through 79-11-529 or in the prescribihgutes and forms hereunder; (b) may require
or permit any person to file a statement in writingder oath or otherwise, as to all the facts and
circumstances concerning the matter to be invdstigand (c) may publish information
concerning any violation of Sections 79-11-501 tigto 79-11-529 or any rule or order
hereunder.
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For the purpose of any investigation or proceedinder Sections 79-11-501 through 79-11-529,
the Secretary of State or Attorney General, ordesignated officer may administer oaths and
affirmations, subpoena witnesses, compel theind#ece, take evidence, and require the
production of any books, papers, correspondencearanda, agreements, or other documents
or records which the Secretary of State or Attor@eyeral deems relevant or material to the
inquiry.

8 79-11-523. Use of names, symbol or statement during solicitationsfor contributions;
disclosurerequirementsfor professional fund raisers.

(1)
(a) Prior to orally requesting a contribution ontamporaneously with written requests
for a contribution, a professional fund-raiser @nofessional solicitor shall be
responsible for clearly and conspicuously disclgsin

(1) The name of the professional fund-raiser aBlenvith the Secretary of State
and that the solicitation is being conducted bydgssional fund-raiser who is
being paid for his services;

(2) If the professional solicitor acting on behailithe professional fund-raiser
identifies himself by name, the professional stics legal name; and

(3) The name of the charitable organization aslemiith the Secretary of State
and a description of how the contributions raisgdhe solicitation will be
utilized for a charitable purpose or, if no chaiitgorganization exists, a
description as to how the contributions raisedhgydolicitation will be utilized
for a charitable purpose.

(b) All responses given by a professional fundamaand professional solicitor to an oral
or written request for information shall be truthfu

(c) In the case of a solicitation campaign conddicteally, whether by telephone or
otherwise, any written confirmation, receipt or reder sent to any person who has
contributed or has pledged to contribute shalludela clear and conspicuous disclosure
of the information required under paragraph (19fathis section.

(2) If requested by the person being solicited piadessional fund-raiser and professional
solicitor shall inform that person orally and tharwriting within fourteen (14) days of the
request of the fixed percentage of the gross reventihe reasonable estimate of the percentage
of the gross revenue that the charitable orgamizair sponsor will receive as benefit from the
solicitation campaign.
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(3) In addition to the information required by sebon (1), any written confirmation, receipt
and reminder of a contribution made pursuant torahsolicitation and any written solicitation
shall conspicuously state verbatim: The officigis¢ration and financial information of (insert
the legal name of the charity as registered wighShcretary of State) may be obtained from the
Mississippi Secretary of State's office by callirg88-236-6167. Registration by the Secretary
of State does not imply endorsement by the Segrefabtate.

(4) Prior to orally requesting or contemporaneoughn written requests for advertising to
appear in a for-profit publication which relatesparports to relate to or which could reasonably
be construed to relate to any charitable purpbseptofessional fund-raiser or fund-raising
counsel shall be responsible for clearly and canspisly disclosing:

(a) That the publication is a for-profit, commet@aterprise;

(b) The true name of the solicitor and the fact tha solicitor is being paid for his
services; and

(c) The publication is not directly affiliated gp@nsored by any charitable organization.

(5) Every container, as defined in Section 79-11;5Mall have a printed or typed notice affixed
to the container, in a conspicuous place and aitedes the public, that is easily readable and
legible that informs the public of the following:

(a) The approximate annual percentage paid, if tingny person to maintain, service or
collect the contributions raised by the solicitatio

(b) The net percentage or sum annually paid fontbst recent calendar year paid to the
specific charitable purpose; and

(c) If the maintenance, service and collection fittva container is done by volunteers or
by paid individuals.

The disclosure as required in this provision shatlapply to persons requesting any
contributions for the relief or benefit of any imdiual, specified by name at the time of
the solicitation, if all of the contributions cotled are turned over to the named
beneficiary, and provided all fund-raising functoare carried on by persons who are
unpaid, directly or indirectly, for such services.

SOURCES: Laws, 1997, ch. 444, Sec. 18, eff fromaftet July 1, 1997

§79-11-524. Restrictions on hours of telephone solicitation.

Any fund-raising counsel, professional fund-raiggafessional solicitor or employee of any of
these who makes a telephone solicitation subjettea@rovisions of this chapter to a residential
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telephone number shall make calls only betweemdes of 9:00 a.m. and 9:00 p.m., Monday
through Saturday. No calls shall be made on Sundays

SOURCES: Laws, 1997, ch. 444, Sec. 18, eff fromadtet July 1, 1997

§ 79-11-525. Fiduciary responsibility of person soliciting, collecting, or expending
contributions.

Every person who solicits, collects or expends rhontions on behalf of a charitable

organization or for a charitable purpose, or whoduts a charitable sales promotion, and every
officer, director, trustee or employee of that persho is concerned with the solicitation,
collection or expenditure of those contributionalshe considered a fiduciary and as acting in a
fiduciary capacity. This section does not supersedeherwise alter the standard of care or the
limitations on the liability of volunteers.

SOURCES: Laws, 1991, ch. 515, Sec. 13; reenactdumended, 1992, ch. 446, Sec. 13. Laws, 19974eh.Sec. 15, eff from and after July 1, 1997
Amendment Notes-
The 1997 amendment rewrote this section

§ 79-11-526. Sponsor s and advertisers of eventsliable only when having control or
supervision of events.

(1) For purposes of this section, the following de®and phrases shall have the meanings
ascribed in this section unless the context claadicates otherwise:

(a) "Sponsor" or "advertiser" means any persomamation or legal entity who, for
charitable purposes or for the promotion of thdthepeace and welfare of the
community, donates or contributes products, mdfenianey or pays fees for advertising
or displaying trademarks in order that an event breaield or conducted.

(b) "Event" means a concert, benefit, fundraisectian or other occasion at which
entertainment, food or beverages are provided.

(2) A sponsor or advertiser of an event shall rohéld vicariously liable for the negligence of
another in connection with or as a consequencésahtiolvement as a sponsor or advertiser of
an event if he does not exercise any control oesugion over any aspect of the event.

(3) This section shall not confer immunity on arsgar or advertiser of an event for willful acts

or gross negligence, and a sponsor or advertisan ezent shall not be considered to be a part of
a joint venture or the principal of an agent, witgard to any other person, corporation or legal
entity which is participating in the event in a aajy other than that of a sponsor or advertiser.

Sources: Laws, 2003, ch. 448, § 1, eff from anerafassage (approved Mar. 18, 2003.)

§ 79-11-527. Reciprocal agreementswith other states; public accessto registration records.
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The Secretary of State may enter into reciprocaedegents with a like authority of any other
state or states for the purpose of exchangingnméition made available to the Secretary of State
or to such other like authority. The informatiomtained in or filed with any registration
application, renewal or report may be made avalabkthe public under such rules as the
Secretary of State prescribes. Information in thespssion of, filed with or obtained by the
Secretary of State in connection with any invesigaor examination under Sections 79-11-501
through 79-11-529 shall be confidential and exefrgeh the requirements of the Mississippi
Public Records Act of 1983. No such information rbaydisclosed by the Secretary of State or
any of his officers or employees unless necessaappropriate in connection with a particular
investigation or proceeding under Sections 79-11t#6@ough 79-11-529 or for any law
enforcement purpose.

SOURCES: Laws, 1991, ch. 515, Sec. 14; reenac89®, th. 446, Sec. 14. Laws, 1997, ch. 444, Seefiom and after July 1, 1997
Amendment Notes-
The 1997 amendment added the second paragrapis sethion

§ 79-11-529. Fines and penalties.

Any person who knowingly and willingly violates tpeovisions of Sections 79-11-501 through
79-11-527 shall be guilty of a misdemeanor and hugamviction, shall be punished by a fine not
exceeding Two Thousand Dollars ($2,000.00) or hyrisonment in the county jail for not more
than one (1) year or both. In connection with apljcgation, any person employing a device,
scheme or artifice to defraud; or engaging in arty @ractice or course of business which
operates or would operate as a fraud or deceit apgiperson, or obtaining money or property
by means of any false pretense, representatioroanige shall be guilty of a felony and, upon
conviction, shall be punished by a fine not excegdiwenty-five Thousand Dollars($25,000.00)
or imprisoned not more than five (5) years, or bdtt indictment or information may be
returned under Sections 79-11-501 through 79-11H@& than five (5) years after the alleged
violation.

SOURCES: Laws, 1991, ch. 515, Sec. 15; reenac89®, th. 446, Sec. 15. Laws, 1997, ch. 444, Seefilifom and after July 1, 1997
Editor's Note-

Amendment Notes-

The 1997 amendment added the last two sententkis ection

[Effective date] This act shall take effect and be in force from aftdr July 1, 2009.
APPROVED April 17, 2009
MS LEGIS 547 (2009)
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