


































Exhibit A 

Account#, Last 4 

Digits $Amount 

4038 6,574.48$          

4043 32,376.53$        

4048 42,898.37$        

4302 2,987.72$          

4303 40,049.69$        

4304 5,608.19$          

4305 40,486.15$        

4582 26,053.61$        

3846 7,326.61$          

4591 10,955.65$        

4852 5,571.09$          

3449 5,634.81$          

4168 24,894.74$        

4893 10,218.60$        

4894 9,193.53$          

4631 20,787.65$        

3623 8,953.04$          

3624 20,740.80$        

3625 12,655.02$        

3626 8,182.51$          

3419 11,034.87$        

4120 2,630.80$          

3331 31,078.68$        

5146 2,736.69$          

3332 13,386.25$        

3357 45,580.54$        

4124 547.66$             

3670 12,032.97$        

3672 39,949.82$        

3412 51,027.35$        

4333 916.77$             

7210 4,743.45$          

4827 5,438.93$          

6071 11,611.68$        

6073 31,091.55$        

3431 17,933.56$        

4990 8,730.61$          

3683 28,590.05$        

0496 893.30$             

3477 12,092.06$        
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Exhibit A 

Account#, Last 4 

Digits $Amount 

4104 80,082.33$        

4105 5,400.87$          

5406 5,189.80$          

3575 8,738.47$          

4695 34,571.06$        

0125 1,999.88$          

3690 27,338.97$        

3836 9,179.69$          

7549 1,594.19$          

9504 2,025.16$          

3562 7,376.86$          

9470 2,066.74$          

3307 50,015.65$        

5023 9,049.02$          

3791 79,911.86$        

3792 30,594.02$        

3795 16,840.43$        

3796 82,226.73$        

4579 5,398.73$          

4696 8,445.35$          

4235 10,543.35$        

9963 1,215.39$          

3573 10,899.69$        

3444 2,494.48$          

4241 12,333.95$        

4245 7,572.80$          

4077 18,464.78$        

4590 29,067.66$        

3422 16,407.12$        

4123 23,101.68$        

9529 1,449.07$          

4558 65,029.81$        

0440 1,507.60$          

0441 2,810.74$          

3505 21,184.44$        

3687 14,282.50$        

3495 7,637.79$          

4219 14,765.46$        

3506 29,406.96$        

3519 28,526.61$        
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Exhibit A 

Account#, Last 4 

Digits $Amount 

9530 9,832.45$          

6662 6,166.70$          

9492 17.83$               

9486 2,234.70$          

4220 5,871.03$          

4661 32,373.02$        

4925 13,695.41$        

4407 1,334.93$          

4101 13,603.38$        

4103 4,844.97$          

4088 5,764.95$          

4093 3,529.79$          

4108 29,130.98$        

9345 2,086.79$          

9951 1,215.99$          

4213 4,109.49$          

3582 8,724.14$          

3554 3,069.23$          

5854 11,482.69$        

4507 7,223.03$          

3676 138,616.00$      

4847 8,297.41$          

5005 17,894.72$        

1914 3,252.74$          

4189 17,024.89$        

4972 5,594.70$          

4766 16,008.56$        

8474 97.51$               

9420 2,404.63$          

4437 9,830.92$          

4339 6,233.79$          

4786 7,237.02$          

4603 10,671.73$        

4605 44,211.57$        

4994 5,828.39$          

4288 14,565.75$        

4290 8,231.64$          

4339 9,579.97$          
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Exhibit A 

Account#, Last 4 

Digits $Amount 

4550 31,836.58$        

4412 7,291.83$          

4409 9,648.96$          

4410 10,084.15$        

4181 11,554.53$        

4137 24,320.82$        

4138 15,326.22$        

4282 32,965.24$        

3697 5,342.21$          

4147 4,360.21$          

4164 13,464.04$        

4338 6,344.74$          

3454 23,491.74$        

6109 3,815.94$          

4149 34,655.07$        

4152 14,742.68$        

4578 7,203.22$          

4187 8,881.35$          

4188 15,366.32$        

5136 4,944.85$          

4408 13,540.34$        

3390 3,355.06$          

3460 825.44$             

3784 4,978.85$          

8675 9,987.82$          

4753 28,902.59$        

4752 5,276.08$          

4413 3,014.63$          

9962 971.40$             

3783 55,021.41$        

4003 11,432.89$        

4008 277.94$             

4937 6,411.49$          

4944 8,339.68$          

9986 2,113.75$          

0539 1,949.95$          

0541 1,383.91$          

3698 7,756.05$          

4214 10,221.60$        
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Account#, Last 4 

Digits $Amount 

8903 -$                  

3724 13,358.04$        

4974 5,326.52$          

5160 5,797.67$          

4248 11,340.37$        

4249 8,773.50$          

4541 2,745.24$          

4463 6,073.94$          

4139 219.87$             

3769 14,735.32$        

4554 9,247.68$          

3740 4,662.45$          

3310 39,015.29$        

4218 12,975.36$        

4966 5,972.35$          

4606 4,798.19$          

4233 12,676.88$        

4234 10,634.70$        

3750 11,414.30$        

3763 1,100.25$          

0141 2,410.17$          

0201 1,075.01$          

4376 8,245.64$          

4923 8,100.84$          

3299 9,292.95$          

3308 9,312.91$          

4991 11,825.70$        

0415 826.11$             

0416 1,090.95$          

4316 3,874.72$          

4373 45,633.13$        

4414 10,998.17$        

4466 4,151.23$          

4110 11,798.17$        

4209 9,266.26$          

3867 28,604.09$        

3888 10,260.65$        

4950 5,612.03$          

3570 18,764.15$        
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Account#, Last 4 

Digits $Amount 

3588 9,632.34$          

3589 29,412.15$        

3590 38,426.21$        

4998 7,830.87$          

4360 11,098.11$        

4364 18,009.58$        

4366 23,618.77$        

5027 4,853.34$          

4810 10,987.42$        

3727 10,992.81$        

3730 11,335.27$        

4473 34,101.39$        

3527 14,033.34$        

5257 24,597.60$        

4985 5,900.66$          

4458 19,903.62$        

4459 4,460.21$          

3785 34,218.50$        

4755 13,634.47$        

0644 328.99$             

4286 11,130.69$        

4501 9,707.64$          

3620 63,158.23$        

3621 5,604.70$          

4447 10,828.48$        

4327 19,365.25$        

6013 5,234.70$          

0528 4,283.18$          

5008 6,118.86$          

5407 8,017.59$          

4283 11,650.28$        

0215 12,775.09$        

0218 6,442.40$          

0944 961.33$             

3569 21,344.45$        

3731 11,085.93$        

3738 14,358.20$        
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Account#, Last 4 

Digits $Amount 

3680 6,432.86$          

4952 21,880.75$        

4598 1,337.72$          

5965 19,003.29$        

5031 1,328.78$          

4624 19,824.58$        

4625 11,733.44$        

3856 6,446.13$          

3778 99,986.63$        

3780 28,900.91$        

3893 117,879.73$      

3894 118,628.07$      

4252 14,584.22$        

4253 12,270.43$        

4359 2,157.70$          

4574 24,624.99$        

4853 71,070.39$        

5775 96,601.88$        

5781 96,825.79$        

6067 18,001.93$        

6849 80,986.34$        

7280 1,080.86$          

9484 5,384.62$          

9485 12,926.32$        

9499 7,984.77$          

9603 239.61$             
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EXHIBIT B TO CONSENT ORDER 

RELEASE AND SETTLEMENT AGREEMENT 

THIS RELEASE AND SETTLEMENT AGREEMENT (the “Agreement”) is entered into 

by and between ________________ (the foregoing party shall be referred to herein as “Claimant”), 

on the one hand, and MORGAN STANLEY SMITH BARNEY LLC1 (“MSSB”), on the other hand. 

RECITALS 

A. The Securities Division of the Office of the Mississippi Secretary of State (“the 

“Division”) initiated an investigation concerning MSSB styled In the Matter of: Morgan Stanley 

& Co., LLC and Morgan Stanley Smith Barney, LLC, Administrative Proceeding No. S-12-0454 

(the “Investigation”). 

B. MSSB and the Division settled and resolved the Investigation by entering into a 

Consent Order on August 9, 2016.  

C. Pursuant to the Consent Order, Morgan Stanley agreed to establish a Customer 

Fund for the benefit of Eligible Customers who (a) had a Custom Portfolio/Portfolio Management 

investment account with the Wyatt Group at MSSB between December 2007 and June 2012 and 

(b) neither litigated nor arbitrated his or her claims to an award or other final disposition, nor 

previously executed a release of claims through a settlement agreement with MSSB. 

D. Claimant is an Eligible Customer pursuant to the Consent Order for the Custom 

Portfolio/Portfolio Management account(s) of _____________. 

E. To be eligible to participate in the Customer Fund, the Consent Order requires 

Claimant to voluntarily execute this Agreement, which resolves any actual, pending or potential 

disputes, claims, or actions Claimant has or may have against MSSB relating to, arising out of or 

connected in any way to Claimant’s Custom Portfolio/Portfolio Management account(s) with the 

Wyatt Group. 

F. Claimant agrees to be bound by and subject to the terms of the Agreement. 

AGREEMENT 

Accordingly, in consideration of the foregoing promises, conditions and covenants, the 

Parties stipulate and agree as follows: 

1. Consideration 

Claimant shall provide MSSB’s counsel with (i) a fully executed copy of this Agreement, 

(ii) Claimant’s Social Security Number(s) or Tax Identification Number(s), and (iii) completed 

                                            
1 On June 1, 2009, Morgan Stanley and Citigroup contributed the Global Wealth Management Group of Morgan 

Stanley & Co. Incorporated, now known as Morgan Stanley & Co. LLC, and the Smith Barney Division of Citigroup 

Global Markets, Inc., respectively, into Morgan Stanley Smith Barney, LLC.  Morgan Stanley now owns, through its 

subsidiaries, 100% of Morgan Stanley Smith Barney LLC.  
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most recent Form W-9 (items (i), (ii) and (iii) shall hereinafter collectively be referred to as the 

“Settlement Documents”). Claimant’s signature on this Agreement shall be notarized. These items 

shall be mailed to: Trustmark National Bank, Attention Sandy Carter, PO Box ___ Jackson, 

Mississippi, _____ or delivered to street address of _______. Within thirty (30) calendar days of 

the receipt by its counsel of the Settlement Documents, MSSB shall direct Trustmark National 

Bank (“Trustmark”) to pay to Claimant the sum of _________________________ and _____ 

Cents ($_____.__) (the “Settlement Funds”) by delivering to Claimant’s home address (certified 

mail, return receipt requested) listed on Claimant’s Form W-9 a check payable to 

“_____________”. In the alternative, the Claimant may instruct, in writing (on a form acceptable 

to Trustmark), alternative deposits, wirings of funds, or such other transfer acceptable to Trustmark 

and the Claimant. Once MSSB directs Trustmark to pay Claimant, Claimant acknowledges that 

MSSB shall have no responsibility or liability with respect to the handling or distribution of the 

Settlement Funds.  

2. Release of Respondent 

Upon receipt of the funds listed in Paragraph 1, Claimant fully and forever releases and 

discharges MSSB, Morgan Stanley & Co. Incorporated, Morgan Stanley & Co. LLC, Morgan 

Stanley DW Inc., Citigroup Global Markets, Inc., and Trustmark National Bank, together with 

their present and former employees, officers, directors, principals, agents, heirs, executors, 

administrators, predecessors, successors, assigns, representatives, parents, subsidiaries, affiliates, 

and attorneys (collectively, the “Releasees”), and each of them, from any and all claims, demands, 

actions, causes of action, contracts, obligations, suits, debts, costs, or liabilities (collectively, 

“Claims”), whether known or unknown, whether anticipated or unanticipated, whether foreseen or 

unforeseen, whether accrued or unaccrued, which Claimant ever had, now has, or may hereafter 

claim to have, against any of the Releasees  on or before the last date of execution of this 

Agreement relating to, arising out of or connected in any way to Claimant’s Custom 

Portfolio/Portfolio Management account(s) with the Wyatt Group. This release includes, but is not 

limited to, any such rights, claims, or causes of action that relate in any way to dealings of any 

kind between Claimant and any of the Releasees relating to, arising out of or connected in any way 

to Claimant’s Custom Portfolio/Portfolio Management account(s) with the Wyatt Group on or 

before the last date of execution of this Agreement. This Release does not include any rights, 

claims, or causes of action that relate to any account(s) other than Claimant’s Custom Portfolio 

Management account(s). 

3. Dismissal of Action 

Contemporaneously with the execution of this Agreement, Claimant shall cause any 

lawsuit, arbitration or other action (if any) relating to, arising out of or connected in any way to 

Claimant’s Custom Portfolio/Portfolio Management account(s) with the Wyatt Group against 

MSSB and/or their employees to be dismissed with prejudice.  To the extent any such lawsuit, 

arbitration or other action includes any Claim(s) relating to, arising out of or connected in any way 

to any account(s) other than Claimant’s Custom Portfolio/Portfolio Management account(s) with 

the Wyatt Group, and Claimant chooses to proceed with such Claim(s), Claimant agrees to file a 

partial dismissal with prejudice as to any specific Claim(s) and/or damages relating to, arising out 

of or connected in any way to Claimant’s Custom Portfolio/Portfolio Management account(s) with 

the Wyatt Group.  Claimant and/or Claimant’s counsel shall provide evidence of that dismissal to 
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MSSB’s counsel by sending it to Trustmark National Bank, Attention: Sandy Carter [addresses].  

Such partial dismissal shall not affect any claim(s) and/or damages relating to any account(s) other 

than Claimant’s Custom Portfolio/Portfolio Management account(s). 

4. Unknown Facts or Claims 

It is the Parties’ intent this Agreement shall apply to all claims, whether known, unknown, 

anticipated, unanticipated, foreseen, unforeseen, accrued, or unaccrued relating to, arising out of 

or connected in any way to Claimant’s Custom Portfolio/Portfolio Management account(s) with 

the Wyatt Group. Furthermore, the release provided above shall remain in effect as a full and 

complete release relating to, arising out of or connected in any way to Claimant’s Custom 

Portfolio/Portfolio Management account(s) with the Wyatt Group, notwithstanding the existence 

or subsequent discovery of any presently-unknown, different or additional facts or claims.  

Claimant expressly waives the right to argue or claim, under any statute, legal doctrine, or 

precedent, that this Agreement does not extend to matters that Claimant did not know about or 

suspect to exist in Claimant’s favor relating to, arising out of or connected in any way to Claimant’s 

Custom Portfolio/Portfolio Management account(s) with the Wyatt Group at the time the 

agreement was executed. 

5. Disputes 

The Parties agree any dispute arising out of the Agreement, including, but not limited to, 

whether Claimant’s claim has been released and resolved and is subject to this Agreement and 

whether Claimant’s claim can proceed under Paragraph 3, shall be resolved by the parties or if 

unable to be resolved by the parties, then by binding arbitration in the City of Jackson, Mississippi 

by a certified arbitrator, listed in the Mediators Directory of the Mississippi Bar Association, 

selected by the Claimant and MSSB.  If the Parties cannot agree to an arbitrator then each party 

shall select an arbitrator who shall then select a final arbitrator for any dispute. The Parties agree 

that any dispute submitted to binding arbitration pursuant to this Paragraph will be decided within 

sixty (60) days of submission to the arbitrator.  

6. Tax Treatment 

Claimant acknowledges MSSB has made no representations regarding the tax treatment of 

the payment described in Paragraph 1 above and that Claimant is solely responsible for the tax 

consequences of such payment. 

7. No Admission of Liability  

The Parties agree that the fact that they are entering into this Agreement shall not be taken 

or construed to be an admission of liability on the part of any of them.  

8. Fees and Costs 

The Parties shall bear their own costs and attorneys’ fees (if any) incurred in connection 

with this Agreement.  
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9. Independent Advice 

Claimant understands and agrees that participation in the Customer Fund is entirely 

voluntary. Claimant has had the opportunity to seek independent legal advice and consultation in 

connection with this Agreement and any rights that may be relinquished hereby. Claimant has not 

relied upon any representations or statements made any representative of MSSB, the Secretary of 

State or Trustmark in executing this Agreement other than as stated expressly herein.  

10. Warranty of Authority 

Each signatory to this Agreement expressly warrants to the other parties that he, she, or it 

has the authority to execute this Agreement on behalf of the party or parties to be bound by his, 

her, or its signature and on behalf of each and every principal or other owner of a legal, equitable, 

or beneficial interest in such party or parties. Each signatory agrees that he, she, or it will indemnify 

the other parties to this Agreement from any loss or damage resulting from a breach of this 

warranty of authority. 

11. Entire Agreement 

This Agreement constitutes the entire agreement between the Parties and is entered into 

voluntarily by the Parties without reliance upon any statement, representation, promise, 

inducement, or agreement not expressly contained herein. It is expressly understood and agreed 

that this Agreement may not be altered, amended, or otherwise modified in any respect except by 

a writing duly executed by all of the Parties. 

12. Construction 

Each party hereto and his, her, or its respective counsel or representatives, have had an 

opportunity to review and revise this Agreement and agree that the normal rules of construction to 

the effect that any ambiguities in this Agreement are to be resolved against the drafting party shall 

not be employed in the interpretation of this Agreement.   

13. Parties Bound 

The terms of this Agreement shall bind the Parties as well as their respective heirs, trustees, 

agents, beneficiaries, executors, administrators, predecessors, successors, and assigns. 

14. Confidentiality 

The Parties and their counsel and representatives represent and agree that they will not 

discuss or disclose (or cause or allow to be disclosed) the terms of this Agreement to any third 

party or entity without the prior written consent of the other Parties. 

Notwithstanding the foregoing, Claimant may disclose the existence and/or terms of this 

Agreement: (1) to tax advisors to the extent that such disclosure is necessary in the preparation of 

Claimant’s tax returns, provided that Claimant first inform those advisors of the confidentiality 

provisions of this Agreement and they agree to abide by those provisions; (2) to the Division for 

purposes of the Consent Order; (3) to immediate family members, provided that Claimant first 
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inform those family members of the confidentiality provisions of this Agreement and they agree 

to abide by those provisions; and (4) in response to a valid subpoena, or as otherwise required by 

law, provided that Claimant, at the earliest opportunity, notify MSSB of any such subpoena or 

legal requirement to disclose so as to give MSSB an opportunity to protect their interests.  

In addition, any non-disclosure provision in this agreement does not prohibit or restrict 

Claimant (or Claimant’s attorney) from initiating communications directly with, or responding to 

any inquiry from, or providing testimony before, the SEC, FINRA, the Division or any other self-

regulatory organization or any other state or federal regulatory authority, regarding this settlement 

or its underlying facts or circumstances. Once provided to a regulatory agency or organization, 

MSSB is not in a position to prevent the further dissemination of the disclosed information. 

15. Non-Assignment 

Claimant represents, warrants, and certifies that there has been no transfer or assignment, 

or attempted transfer or assignment, of any right, title, or interest in or to any claim, action, or 

cause of action that is being released and discharged pursuant to the general release provided 

above. 

16. Counterparts 

This Agreement may be executed in one or more counterparts, all of which counterparts 

shall be deemed to be one instrument upon execution of a counterpart by all signatories to this 

Agreement. 

17. Provisions Severable 

This Agreement is intended to be performed in accordance with, and only to the extent 

permitted by, all applicable laws, ordinances, rules, and regulations. If any provision of this 

Agreement, or the application thereof to any person or circumstances, shall for any reason and to 

any extent be invalid or unenforceable, the remainder of this Agreement, or the application of such 

provision to the unaffected persons or circumstances, shall not be affected thereby but rather shall 

be enforced to the greatest extent permitted by law. 

18. Governing Law 

This Agreement shall be governed by the laws of the State of Mississippi applicable to 

agreements made, and to be performed, therein and without resort to that State’s conflict of law 

provisions or rules. 

 Morgan Stanley Smith Barney LLC 

 

 

Dated: ___________________ By: ______________________________ 

 

 Its: ______________________________ 

 

 



 

 -6- 

 Claimant 

 

Dated: ______________________ By:_______________________________________ 

_______________, individually, on behalf of 

_______________ and in all his/her other capacities 

 

 

 

State of ____________________________________) 

         )  ss. 

County of __________________________________) 

 

 

On ______________, before me, __________________________________________________, 

             Date                                      Name and Title of Officer (e.g., “Jane Doe, Notary Public”) 

 

personally appeared ____________________________________________________________, 

                                                                   Name(s) of Signer(s) 

 

 personally known to me 

 

 proved to me on the basis of satisfactory evidence 

 

to be the person(s) whose name(s) is/are subscribed to 

the within instrument and acknowledged to me that 

he/she/they executed the same in his/her/their authorized 

capacity(ies), and that by his/her/their signature(s) on the 

instrument the person(s), or the entity upon behalf of 

which the person(s) acted, executed the instrument. 

 

WITNESS my hand and official seal. 

 

 

 

_____________________________________________ 

Place Notary Seal Above                                                    Signature of Notary Public 
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