CHAPTER 15
MISSISSIPPI ELECTION CODE

Editor's note- In accordance with Sections 349 and 350, Chapter 495, Laws of 1986, the provisions
of Chapter 495 were submitted on November 3, 1986, to the United States Attorney General in
accordance with the provisions of the Voting Rights Act of 1965, as amended and extended. On
December 31, 1986, and January 2, 1987, the United States Attorney General interposed no objections
to the changes involved in Chapter 495, Laws of 1986, thereby implementing the effective date of
January 1, 1987, for the Election Code [8§ 23-15-1 et seq.].

Section

Article 1. IN GENERAL.
23-15-1. Short title.
23-15-3. Definition of "ballot box."”
23-15-5. Elections Support Fund created; use of funds.
23-15-7. Mississippi Voter Identification Card.

Article 3. VOTER REGISTRATION.

Subarticle A. QUALIFICATION OF ELECTORS.
23-15-11. Qualifications, generally.
23-15-13. Change of residency to new ward or voting precinct within same municipality.
23-15-14. Repealed.
23-15-15. Documentation required of naturalized citizens.
23-15-17. Penalties for false registration.
23-15-19. Persons convicted of certain crimes not to be registered.
23-15-21. Non-citizen not to register or vote.

Subarticle B. PROCEDURES FOR REGISTRATION.

23-15-31. Elections to which subarticle applicable; duty, power and authority of certain election
officials.

23-15-33. Registrar to register voters.

23-15-35. Clerk of municipality to be registrar; registration books; form of application for
registration; registration of county electors by clerk.

23-15-37. Keeping registration books; registration of voters; voter registration in public schools.

23-15-39. Form of application for registration; allowances for office supplies; determination on
application; notice to applicant; assistance to applicant; voter registration number; fees and
costs; forwarding of application.

23-15-41. Endorsement of application; completion of registration.
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23-15-43. Automatic review where person is not approved for registration.
23-15-45. Notice to person denied registration.
23-15-47. Registering to vote by mail-in application.

Subarticle C. APPEALS UPON DENIAL OF REGISTRATION.
23-15-61. Appeal by person denied registration.
23-15-63. Appeal by other elector of allowance of registration.
23-15-65. Determination of appeals at September meeting of board of commissioners.
23-15-67. Determination of appeals at other meetings.
23-15-69. Appeals heard de novo; finality of decisions.
23-15-71. Appeal from decision of commissioners.
23-15-73. Duty of commissioners upon appeal.
23-15-75. Proceedings in circuit court.
23-15-77. Costs.
23-15-79. Date of registration to vote.

Subarticle D. LIABILITY OF THE REGISTRAR, PENALTIES AND INJUNCTIVE
RELIEF.

23-15-91. No personal liability for error of judgment.

23-15-93. Penalties.

23-15-95. Injunctive relief.

Subarticle E. REGISTRATION RECORDS.

23-15-111. Changes required to retain registration books in use.

23-15-113. Form of registration books.

23-15-114. Repealed.

23-15-115. Transfer of voter registration necessitated by change in boundaries of legislative
districts.

23-15-117. Penalty for false entry, and for unauthorized erasure or alteration.

23-15-119. New registration books or pollbooks.

23-15-121. Loss or destruction of registration books or electronic voting record.

23-15-123. Confusion of registration books.

23-15-125. Form of pollbooks.

23-15-127. Preparation, use and revision of primary election pollbooks.

23-15-129. Subprecinct pollbooks.

23-15-131. Repealed.

23-15-133. Procedure for forming subprecincts and making subprecinct pollbooks.

23-15-135. Registrar to keep registration book and pollbooks and provide location for accepting
applications for Mississippi Voter Identification Cards.

23-15-137. Municipality authorized to contract with county election commissioners to revise
registration books and pollbooks; compensation.
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23-15-139 and 23-15-140. Repealed.

Subarticle F. PURGING.

23-15-151. Roll of persons convicted of certain crimes to be kept by circuit clerk; comparison
with registration book.

23-15-153. Revision of registration books and pollbooks by commissioners; amount and
limitations of per diem payments to commissioners; provision of copies of registration books
to municipal registrars; certification of hours worked; number of days in calendar year for
which commissioners entitled to receive compensation.

23-15-155 and 23-15-157. Repealed.

23-15-159. Repealed.

23-15-160. Names of voters whose registration cancelled under former Section 23-15-159 to be
returned to registration books and pollbooks.

23-15-161. Attendance and assistance of registrar at meeting of commissioners.

Subarticle G. STATEWIDE CENTRALIZED VOTER SYSTEM.

23-15-163. Purpose of subarticle.

23-15-165. Implementation of centralized database of registered voters; functions; format;
advisory committee.

23-15-167. Expenditures for purchase of computer hardware or software.

Subarticle H. COMPLIANCE WITH HELP AMERICA VOTE ACT OF 2002.

23-15-169. Secretary of State to establish administrative complaint procedure for handling
grievances.

23-15-169.1. Secretary of State and Commissioner of Public Safety to enter agreement granting
access to driver's license and identification cardholder databases for purpose of matching
information in Statewide Centralized VVoter Database.

23-15-169.2. Commissioner of Public Safety to enter agreement with Commissioner of Social
Security to verify accuracy of information provided with respect to applications for voter
registration.

23-15-169.3. Secretary of State authorized to accept and expend federal funds under Help
America Vote Act of 2002; eligibility for federal funds of counties purchasing voting
systems that comply with Act.

23-15-169.4. Information to be provided to absent uniformed services voters and overseas
voters regarding voter registration and absentee ballot procedures.

23-15-169.5. Rules and regulations to be promulgated by the Secretary of State.

23-15-169.6. Task force to study voting systems complying with Help America Vote Act of
2002; report of findings and recommendations; composition of task force; appointments;
meetings; quorum requirements; compensation; staff.

23-15-169.7. ""Help Mississippi Vote Fund" created; money in fund to be used to support state's
maintenance of efforts as required by federal mandates of Help America Vote Act.”
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Article 5. TIMES OF PRIMARY AND GENERAL ELECTIONS.

Subarticle A. MUNICIPAL ELECTIONS.
23-15-171. Primary elections.
23-15-173. General elections.

Subarticle B. OTHER ELECTIONS.
23-15-191. Primary elections.
23-15-193. Officers to be elected at general state election.
23-15-195. Elections to be by ballot in one day.
23-15-197. Times for holding elections.

Article 7. ELECTION OFFICIALS.

23-15-211. Board of election commissioners and registrar; elections training seminar;
certification of seminar participants; compensation of commissioners attending seminar;
authorization by Secretary of State of additional training days; comprehensive poll worker
training program; computer skills training and refresher courses for circuit clerks.

23-15-211.1. Secretary of State designated Mississippi's chief election officer; chief election
officer to gather certain information regarding elections; annual report on voter participation.

23-15-212. Committee to study how election officials can be better trained in conduct of
elections.

23-15-213. Election of county commissioners.

23-15-215. Performance by board of supervisors of commissioners' duties.

23-15-217. County election commissioner authorized to be candidate for other office;
resignation from office; duties and powers of board of supervisors where election of county
election commissioner is contested.

23-15-219. Employment by board of election commissioners of investigators, legal counsel and
others.

23-15-221. Appointment and duties of municipal election commissioners.

23-15-223. Appointment of county registrars and deputy registrars; liability of registrar for
malfeasance or nonfeasance of deputy registrar.

23-15-225. Compensation of registrars.

23-15-227. Compensation of managers, clerks and other persons generally.

23-15-229. Compensation of municipal clerks, managers and other workers.

23-15-231. Appointment of election managers; designation of bailiff.

23-15-233. Duties of election managers.

23-15-235. Appointment of additional managers and clerks.

23-15-237. Oath of office for managers and clerks.

23-15-239. Mandatory training of managers and clerks.

23-15-240. Appointment of student interns to serve during elections.
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23-15-241. Election bailiff to keep peace.

23-15-243. Selection of election bailiff if none designated.

23-15-245. Duties of election bailiff; polls to be open and clear.

23-15-247. Ballot boxes.

23-15-249. Procedure when pollbooks or ballot boxes not distributed.

23-15-251. Duties of manager designated to receive and distribute ballots.

23-15-253. Managers to be furnished stationery and blank forms.

23-15-255. Voting compartments, shelves and tables; information required to be posted at
precinct polling place on election day.

23-15-257. Duties of marshal or chief of police in municipal elections.

23-15-259. Authority of boards of supervisors; availability of facilities for use as polling places.

23-15-261. Certification of service as managers and clerks.

23-15-263. Duties of county executive committees at primary elections.

23-15-265. Meeting of county executive committee; appointment of managers and clerks by
committee.

23-15-266. Executive committee authorized to enter into agreements regarding conduct of
elections if certain criteria met.

23-15-267. Primary election ballot boxes; penalty for failure to deliver ballot boxes.

23-15-269. Penalty for violation of election law by election official.

23-15-271. Election integrity assurance committee.

Article 9. SUPERVISOR'S DISTRICTS AND VOTING PRECINCTS.
23-15-281. Fixing supervisors districts, voting precincts and voting places.
23-15-283. Alteration of boundaries.
23-15-285. Entry of boundaries and alterations thereto on minutes of board of supervisors; limit
on number of voters within each precinct or ballot box.

Article 11. NOMINATIONS.

23-15-291. Nomination for state, district, county and county district office to be by primary
election.

23-15-293. Each county or part of county to vote for and nominate candidates for state and state
district office, and for legislative office for district containing county or part of county.

23-15-295. Withdrawal of candidate.

23-15-296. Written notification to Secretary of State.

23-15-297. Fee required to be paid upon entering race for party nomination.

23-15-299. Time for payment of fee; written statement to accompany fee; recordation and
disbursement of fee; determination of candidate's qualifications; declaration of nominee in
single candidate race; special qualifying deadline in 2011 if census received late.

23-15-301. Payment of election expenses.

23-15-303. Each political party or organization to hold independent primary election; resolving
dispute as to place for holding election.
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23-15-305. Majority vote required for nomination; run-off elections.

23-15-307. Nomination as condition of being placed on general election ballot and holding
office.

23-15-309. Nomination for elective municipal office to be made at primary election; fee
requirements; determination of candidate’s qualifications.

23-15-311. Payment of municipal primary election expenses.

23-15-313. Selection of temporary executive committee in municipality not having party
executive committee; notice to public; county executive committee to serve as municipal
executive committee under certain circumstances; person convicted of felony barred from
serving as member of municipal executive committee.

23-15-315. Publication of notice to public.

23-15-317. Nomination of nominee when vacancy in nomination occurs between primary
election and general election; procedure for withdrawal based upon legitimate nonpolitical
reason.

23-15-319. Applicability of chapter to municipal primary elections.

Article 13. BALLOTS.

Subarticle A. PRIMARY ELECTIONS.

23-15-331. Duties of state executive committee.

23-15-333. Duties of county executive committee; order in which titles of various offices are to
be listed on the ballot.

23-15-335. Duties of person designated by county executive committee to distribute ballots.

Subarticle B. OTHER ELECTIONS.

23-15-351. Authority to print ballots; penalties.

23-15-353. Sufficient ballots to be printed and distributed; cards of instruction.

23-15-355. Payment of ballot expenses.

23-15-357. Back and outside of ballot.

23-15-359. Names of candidates to be printed on ballot; filing of petition for office;
inapplicability of section to municipal elections; special elections; determination of
candidate's qualifications; declaration of nominee in single candidate race.

23-15-361. Names of municipal office candidates to be printed on ballot; filing of petition for
municipal office; determination of candidate's qualifications; declaration of nominee in
single candidate race.

23-15-363. Names of candidates who have not duly withdrawn not omitted from ballot.

23-15-365. Write-in candidates; applicability of section to elections conducted under Sections
23-15-974 through 23-15-985.

23-15-367. Arrangement of names of candidates, order of titles of offices, and printing of
official ballot generally; order in which titles of various offices are to be listed on the ballot;
furnishing of sample of official ballot; alphabetical arrangement in primary elections.
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23-15-3609.
23-15-371.
23-15-373.
23-15-375.

Form and substance of proposed constitutional amendment or other public measure.
Loss or destruction of official ballots.

Report regarding lost ballots.

Local issues.

Article 15. VOTING SYSTEMS.

Subarticle A. GENERAL PROVISIONS.

23-15-391.

Voting machines, electronic voting systems, optical mark reading equipment, or

direct recording electronic voting equipment to be used unless paper ballot will be less
expensive.

23-15-393.

In counties having a population of greater than 250,000, the number of voting

machines used in each voting precinct to be distributed in direct proportion to voter turnout
in elections in preceding two years; such counties to create special fund to deposit monies
received for reimbursement under "Help America VVote Act of 2002; use of monies deposited
to upgrade direct recording electronic voting equipment.”

Subarticle B. VOTING MACHINES.

23-15-401.
23-15-403.
23-15-405.
23-15-407.
23-15-400.
23-15-411.
23-15-413.
23-15-415.
23-15-417.
23-15-4109.
23-15-421.
23-15-423.
23-15-425.
23-15-427.
23-15-429.
23-15-431.
23-15-433.
23-15-435.
23-15-437.
23-15-4309.
23-15-441.
23-15-443.
23-15-445.

Definitions.

Authority to purchase or rent voting machines; construction of voting machines.
Use of voting machines.

Preservation and repair of voting machines.

Form of ballots.

Sample or instruction ballots.

Official ballots to be provided for each polling place; return of ballots.
Preparation and protection of voting machines.

Instruction of election managers and clerks.

Exhibition of voting machine containing sample ballot.

Preparation and delivery of official ballots.

Size of voting precincts; minimum number of voting machines to be used.
Non-delivery, loss, destruction or theft of official ballots.

Inoperative voting machines.

Opening of polls.

Voting irregular ballot for person whose name does not appear on voting machine.
Arrangement of polling room; who may be present during elections.
Casting vote.

Instruction of voters.

Assistance to blind or physically disabled voters.

Closing polls; reading and announcing vote; statements of canvass.
Locking counter compartment; securing irregular ballots.

Securing keys to voting machines; storing machines.
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23-15-447. Penalties for unlawful possession of voting machine or keys and for tampering with
machine.

23-15-449. Applicability of laws now in force; absentee ballots.

23-15-451. Sections supplemental to law now in force.

Subarticle C. ELECTRONIC VOTING SYSTEMS.

23-15-461. Definitions.

23-15-463. Authority to purchase or rent electronic voting system and to change boundaries of
precinct within which system is used; applicable law; absentee ballots.

23-15-465. Construction of electronic voting system.

23-15-467. Use of voting equipment.

23-15-469. Form of ballots and ballot labels; posting of sample ballots and instructions; write-in
ballots.

23-15-471. Preparation and delivery of necessary forms and supplies.

23-15-473. Storage, maintenance and repair of voting devices; use of unofficial ballots when
device malfunctions.

23-15-475. Instruction of polling officers; public display of voting devices.

23-15-477. Opening and closing polls; instructing voters; spoiled ballots.

23-15-479. Report of voters; sealing and delivery of ballot box; return of records and supplies.

23-15-481. Testing of tabulating equipment.

23-15-483. Counting vote.

23-15-485. Authority of Secretary of State and commissioners of elections.

23-15-491. Commissioners of election authorized to sponsor and conduct training sessions to
educate qualified electors regarding operation of electronic voting systems; compensation.
[Repealed effective July 1, 2009].

Subarticle D. OPTICAL MARK READING EQUIPMENT.
23-15-501. Sections supplemental to law now in effect.
23-15-503. Definitions.
23-15-505. Authority to purchase or rent optical mark reading equipment; applicable law.
23-15-507. Construction of optical mark reading system.
23-15-509. Use of optical mark reading system.
23-15-511. Form of ballots; posting of sample ballots; ballot security envelopes.
23-15-513. Preparation and delivery of necessary forms and supplies; minimum number of
ballots to be printed.
23-15-515. Storage, maintenance, repair and preparation of equipment.
23-15-517. Opening and closing polls; instructing voters; spoiled ballots.
23-15-519. Report of voters; delivery of ballot box; return of records and supplies.
23-15-521. Testing of tabulating equipment.
23-15-523. Counting vote.
23-15-525. Authority of Secretary of State and commissioners of elections.
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Subarticle E. DIRECT RECORDING ELECTRONIC VOTING EQUIPMENT
(DRE).

23-15-531. Definitions.

23-15-531.1. Minimum requirements DRE systems must meet to be used in elections.

23-15-531.2. Manner in which DREs must be arranged at polling places.

23-15-531.3. Form of ballot; requirements where color display is used.

23-15-531.4. Duties of official in charge of election in regard to use of DREs; circuit clerk to be
custodian of DRE units; testing of DRE units prior to election.

23-15-531.5. Arrangement of offices, names of candidates and questions on DRE ballots;
write-in ballots.

23-15-531.6. Minimum number of machines to be used; officials to ensure delivery of proper
DRE units to polling places at least one hour before polls open; each unit to be thoroughly
tested, inspected and sealed prior to delivery to polling place; protection against molestation
of or injury to DRE units; preparation of DRE units for voting.

23-15-531.7. Demonstration on use of DREs.

23-15-531.8. Storage of DRE units when not in use.

23-15-531.9. Manner in which elector to vote on DRE unit; voiding of ballots in certain
instances when elector does not complete voting process.

23-15-531.10. Counting votes and determining results in elections conducted with DREs.

23-15-531.11. Challenged ballots.

23-15-531.12. Irregular paper ballots to be cast where DRE equipment becomes inoperable.

23-15-531.13. Unlawful to tamper with or damage DRE unit or tabulating computer or attempt
to prevent correct operation of any DRE prohibited; penalties.

Article 17. CONDUCT OF ELECTIONS.

Subarticle A. GENERAL PROVISIONS.

23-15-541. Hours polls to be open; designation and duties of initialing manager and alternate
initialing manager; curbside voting authorized for certain individuals; procedure.

23-15-543. Receipt booklet to be kept in polling place, except during adjournment, until locked
in ballot box.

23-15-545. Entries in pollbook.

23-15-547. Improper ballot not to be deposited or counted.

23-15-549. Assistance to voter.

23-15-551. Marking and casting ballot; who may be present in polling room.

23-15-553. Ballots not to be removed before close of polls; replacement of spoiled ballot.

23-15-555. Penalty for unlawfully showing mark on ballot or making false statement as to
inability to mark ballot.

23-15-557. Municipality's authority to establish precincts and polling places.

23-15-559. Law applicable to municipal elections.
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23-15-561. Penalties for unlawful lottery.
23-15-563. Qualified elector required to provide ldentification before voting; kinds of
identification; voting by affidavit ballot.

Subarticle B. AFFIDAVIT BALLOTS AND CHALLENGED BALLOTS.
23-15-571. Challenge to voter qualifications.
23-15-573. Certain persons not to vote except by affidavit; form of affidavit.
23-15-574. Modification of affidavit form by Secretary of State.
23-15-575. Participation in primary election.
23-15-577. Inspection and challenge by candidate or representative.
23-15-579. Procedure when vote challenged.
23-15-581. Counting vote.

Subarticle C. DETERMINING THE RESULTS OF ELECTIONS.

23-15-591. Proclamation of results; sealing of ballot box.

23-15-593. Irregularities in ballot box.

23-15-595. Procedure for sealing of ballot box; reopening and resealing.

23-15-597. Canvas of returns and announcement of results by executive committee.

23-15-599. Tabulated statement of party vote.

23-15-600. Forms for reporting election returns.

23-15-601. Canvas of returns and declaration of results by commissioners of election;
determination of tie vote.

23-15-603. Delivery of returns to Secretary of State.

23-15-605. Ascertainment of vote and declaration of results by Secretary of State; determination
of tie vote.

23-15-607. Determination of election for judges of Supreme Court and Court of Appeals.

23-15-609. Determination of election in which city or county is entitled to separate
representation in legislature.

23-15-611. Determination of municipal elections; show cause order may be issued for failure to
transmit statement certifying names of persons elected.

23-15-613. Reporting of residual votes required for elections in which ballots are generated that
are counted by hand or by electronic tabulating equipment; certain reports required for
elections that use voting devices that do not generate ballots.

Article 19. ABSENTEE BALLOTS.
Subarticle A. ABSENTEE BALLOTING PROCEDURES LAW.

23-15-621. Short title.
23-15-623. Application to absentee ballots authorized in Subarticles B, C, and D.
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23-15-625. Duties of registrar relating to the provision and disbursement of absentee voting
applications; request for application by person other than elector seeking to vote by absentee
ballot; solicitation of absentee ballot applications for persons staying in skilled nursing
facility prohibited; exceptions; maintenance of list of absentee voters; public access to list;
placement of absentee ballots in ballot boxes; authority to mail applications to qualified
electors; use of Statewide Election Management System.

23-15-627. Distribution of absentee ballot application by registrar; request for absentee ballot
application by certain persons on behalf of an elector; form of application.

23-15-629. Applications by persons who are permanently physically disabled; listing of
qualified electors; distribution of ballots.

23-15-631. Instructions to absent electors; instructions as constituting substantive law.

23-15-633. Signatures of elector and attesting witness across flap of envelope.

23-15-635. Form of elector's certificate, attesting witness certification, and voter assistance
certificate where county registrar is not attesting witness and voter is not absent voter as
defined in the Armed Forces Absentee Voting Law.

23-15-637. Timely casting of ballots.

23-15-639. Examination of absentee ballots at close of polls; counting of ballots.

23-15-641. Grounds for rejection of ballots; procedure.

23-15-643. Examination of affidavits; challenges.

23-15-645. Preservation of materials relative to absentee voters; return of materials to registrar.

23-15-647. Disposition of absentee ballots received after applicable deadlines.

23-15-649. Preparation and printing of absentee voter ballots.

23-15-651. Announcement of results of vote by absentee balloting.

23-15-653. Hours of registrars' offices on two Saturdays prior to each election.

23-15-657. Requests for absentee ballots by telephone.

Subarticle B. ARMED SERVICES ABSENTEE VOTING LAW.

23-15-671. Short title.

23-15-673. Definitions.

23-15-675. Right of absentees to vote.

23-15-677. Use of federal postcard application or Federal Write-In-Absentee Ballot.

23-15-679. Preparation and printing of absentee voter ballots.

23-15-681. Absentee ballot envelopes.

23-15-683. Preparation and distribution of ballots for first and second elections; ascertainment
by absent voters of candidates in second election.

23-15-685. Distribution of absentee ballot materials upon application.

23-15-687. Applications for absentee ballots; preservation of applications.

23-15-689. Repealed.

23-15-691. Prompt distribution of absentee ballot materials; separation of envelope and other
materials; instructions as to notation on envelope and use of ink or indelible pencil.

23-15-692. Federal Write-In Absentee Ballot.
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23-15-693. Completion of declaration specified in federal Uniformed and Overseas Citizens
Absentee Voting Act.

23-15-695. Repealed.

23-15-697. Mailing of envelope to registrar.

23-15-699. Transmission of absentee ballots and balloting materials to absent voters and receipt
of voted absentee ballots, federal postcard applications and Federal Write-In-Absentee
Ballots by mail, facsimile or electronic mail delivery.

23-15-701. Compliance with Uniformed and Overseas Citizens Absentee Voting Act; Secretary
of State granted emergency powers over conduct of elections during armed conflict.

Subarticle C. ABSENTEE VOTER LAW.

23-15-711. Short title.

23-15-713. Electors qualified to vote as absentees.

23-15-715. Applications for absentee ballots.

23-15-717. Completion of application forms.

23-15-719. Delivery of ballots to applicant; completion of ballots; affidavit; delivery of ballots
to registrar.

23-15-721. Procedures applicable to electors temporarily residing outside county and to electors
who are physically disabled; mailing of ballots to registrar.

Subarticle D. PROVISION APPLICABLE TO PRESIDENTIAL ELECTION.
23-15-731. General provisions.
23-15-733. Disposition of ballots received after election.
23-15-735. Delivery of absentee ballots to voters in person.

Subarticle E. GENERAL PROVISIONS.

23-15-751. Penalties for offenses by registrar or commissioner of elections or officers taking
affidavits.

23-15-753. Penalties for vote fraud.

23-15-755. Applicability of Sections 23-15-621 through 23-15-735.

Article 21. PRESIDENTIAL AND VICE-PRESIDENTIAL ELECTORS.

Subarticle A. SELECTION OF PRESIDENTIAL ELECTORS BY POLITICAL
PARTIES.
23-15-771. Selection of electors at state convention for place on primary election ballot.

Subarticle B. SELECTION OF PRESIDENTIAL ELECTORS AT GENERAL
ELECTION.

23-15-781. Selection of electors of President and Vice-President by qualified electors of state at
large.
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23-15-783. Applicability of laws regulating general elections.

23-15-785. Certificates of nomination and nominating petitions; preparation of official ballots.
23-15-787. Notification of persons elected.

23-15-789. Meeting of electors; voting; appointments to fill vacancies.

23-15-791. Allowance to electors for travel and for attendance.

Article 23. DISCLOSURE OF CAMPAIGN FINANCES.

23-15-801. Definitions.

23-15-803. Registration of political committees.

23-15-805. Filing of reports; public inspection and preservation of reports.

23-15-807. Reporting requirements; contributions and disbursements of candidates and political
committees.

23-15-809. Statements by persons other than political committees; filing; indices of
expenditures.

23-15-811. Penalties.

23-15-813. Civil penalty for failure to file campaign finance disclosure report; notice to
candidate of failure to file; assessment of penalty by Secretary of State; hearing; appeal.

23-15-815. Administrative provisions; duties of Secretary of State.

23-15-817. Compilation and dissemination of list of candidates failing to meet filing
requirements.

Article 25. VACANCIES IN OFFICE.

23-15-831. Appointments by Governor to fill vacancies in state or state district offices other
than in Legislature.

23-15-832. Notice to Secretary of State of vacancy in office for which special election is
required to be called to fill.

23-15-833. Special elections to fill vacancies in county, county district, and district attorney
offices, and office of circuit judge or chancellor.

23-15-835. Notice of special election for county or county district office; election procedures.

23-15-837. Procedure where only one person has qualified for candidacy in special election for
state district office.

23-15-839. Appointments to fill vacancies in county or county district offices; special election
procedures; procedure where only one person has qualified for candidacy in special election.

23-15-841. Nominations for candidates to fill vacancies in county or county district offices;
primary elections.

23-15-843. Special elections to fill vacancies in office of district attorney; emergency
appointments.

23-15-845 and 23-15-847. Repealed.

23-15-849. Special elections to fill vacancies in office of judge of Supreme Court, Court of
Appeals, circuit judge, or chancellor; interim appointments.

23-15-851. Elections to fill vacancies in offices in Legislature; notice.
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23-15-853. Special elections to fill vacancies in representation in Congress; notice; qualification
by candidates.

23-15-855. Elections to fill vacancies in office of U.S. Senator; interim appointments by
Governor.

23-15-857. Appointments to fill vacancies in city, town, or village offices; elections to fill such
offices; procedure where no person or only one person has qualified as candidate.

23-15-859. Date of special municipal election; notice.

Article 27. REGULATION OF ELECTIONS.

23-15-871. General prohibitions with respect to employers, employees, and public officials.

23-15-873. Prohibitions against promises of public positions or employment, public contracts,
or public expenditures; exceptions.

23-15-874. Prohibition against use of court personnel in judicial campaigns.

23-15-875. Prohibitions against charges with respect to integrity of candidate; proceedings
against violators.

23-15-877. Prohibitions against newspaper editorials and stories with respect to integrity of
candidate; newspaper's obligation to print reply; liability for damages.

23-15-879. Exemption of newspapers and other publications from requirements as to
subscription of printed matter.

23-15-881. Prohibitions against excessive expenditures or hiring of workers for state highways
or public roads; maintenance of records.

23-15-883. Exceptions to prohibitions with respect to state highway or public road expenditures
or employment.

23-15-885. Prohibitions against excessive expenditures or hiring of workers for streets of
municipalities.

23-15-887. Penalties for violation of chapter by member of State Highway Commission,
member of board of supervisors, or mayor or member of board of aldermen or other
governing authority of municipality.

23-15-889. Prohibitions against buying or selling vote or offering to do so; penalties.

23-15-891. Prohibition against provision of free services or services at reduced rates by
common carriers, telegraph companies, or telephone companies; requirement of sworn
statement.

23-15-893. Prohibitions with respect to intoxicating liquors and persons in an intoxicated
condition; penalties.

23-15-895. Prohibition against distribution of campaign material within 150 feet of polling
place; prohibition against appearance of certain persons at polling place while armed,
uniformed, or displaying badge or credentials.

23-15-897. Requirement of candidate's subscription of printed campaign material; observance of
federal provisions with respect to radio and television time; payment for printed matter and
for broadcast time at usual rates.
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23-15-899. Requirement that printed matter bear name of author, printer, and publisher;
prohibition against mutilation or removal of placards, posters, or pictures.

23-15-901. Electors' privilege from arrest.

23-15-903. Procedure for filing complaint of violation of election law.

23-15-905. Qualifying as candidate for more than one office prohibited under certain
circumstances.

Article 29. ELECTION CONTESTS.

Subarticle A. GENERAL PROVISIONS.

23-15-911. Control of ballot boxes and their contents after general or primary elections;
examinations by candidates or their representatives.

23-15-913. Judges to be available to hear and resolve election day disputes.

Subarticle B. CONTESTS OF PRIMARY ELECTIONS.

23-15-921. Nominations to county or county district offices, etc.; petition, notice of contest,
investigation, and determination.

23-15-923. Nominations with respect to state, congressional, and judicial districts, etc.;
investigation, findings, and declaration of nominee.

23-15-925. Power of committee to subpoena and to attach witnesses.

23-15-927. Filing of protest and petition in circuit court in event of unreasonable delay by
committee; requirement of certificate and cost bond; suspension of committee's order.

23-15-929. Designation of circuit judge or retired judge on senior status to determine contest;
notice; answer and cross-complaint.

23-15-931. Issuance of subpoenas and summonses by circuit clerk prior to hearing; assistance
by, and findings of, election commissioners; entry of judgment by trial judge.

23-15-933. Appeal from judgment; restrictions upon review of findings of fact.

23-15-935. Attendance or absence of election commissioners at hearing.

23-15-937. Transfer of hearing; requirement of prompt adjudication; circumstances requiring
special election.

23-15-939. Payment of traveling expenses of judge; compensation of election commissioners.

23-15-941. Willful violation of election statute constituting criminal offense; issuance of arrest
warrant; delivery of papers to grand jury foreman.

Subarticle C. CONTESTS OF OTHER ELECTIONS.

23-15-951. Filing of petition; issuance of summons; trial by, and verdict of, jury; assumption of
office.

23-15-953. Proceedings with respect to petition filed more than forty days before term of circuit
court next after contested election.

23-15-955. Proceedings with respect to election of member of Senate or House of
Representatives.
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23-15-957. Power to compel attendance of witnesses and production of documents.

Subarticle D. CONTESTS OF QUALIFICATIONS OF CANDIDATES.

23-15-961. Exclusive procedures for contesting qualifications of candidate for primary election;
exceptions.

23-15-963. Exclusive procedures for contesting qualifications of candidate for general election;
exceptions.

Article 31. JUDICIAL OFFICES.

Subarticle A. GENERAL PROVISIONS.

23-15-971. Repealed.

23-15-973. Opportunities for candidates to address people during court terms; restrictions with
respect to political affiliations; penalties for violations.

23-15-974. Nonpartisan Judicial Election Act; short title.

23-15-975. "Judicial office™ defined; positions deemed positions as full-time positions;
prohibition against practice of law.

23-15-976. Judicial office deemed nonpartisan office; candidate for judicial office prohibited
from campaigning or qualifying for office based on party affiliation; prohibition on political
party fund-raising, campaigning, or contributions on behalf of candidate for judicial office.

23-15-977. Filing of intent to be candidate and fees by candidates for judicial office; notification
of county commissioners of filings; procedures to be followed if there is only one candidate
who becomes disqualified from holding judicial office after filing deadline.

23-15-977.1. Signing oath to abide by election laws.

23-15-978. Placement of names of candidates for judicial office should appear on ballot.

23-15-979. Order for listing on ballot of names of candidates for judicial office; references to
political party affiliation.

23-15-980. Listing of unopposed candidates for judicial office on general election ballot.

23-15-981. Two or more candidates qualify for judicial office; majority vote wins; runoff
election.

23-15-982 through 23-15-984. Repealed.

23-15-985. Electors qualified to vote for candidates for nomination for judicial office.

Subarticle B. SUPREME COURT JUDGESHIPS.
23-15-991. Term of office; elections.
23-15-993. Each of judgeships deemed separate office; designation of positions for offices.
23-15-995. Applicability to election of general laws for election of state officers.
23-15-997. Repealed.

Subarticle C. CIRCUIT COURT JUDGES AND CHANCELLORS.
23-15-1011. Time of taking office; term of office.
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23-15-1013. Repealed.
23-15-1015. Dates of elections; applicability to elections of laws regulating general elections.

Subarticle D. CAMPAIGN FINANCING.
23-15-1021. Limitations on contributions.
23-15-1023. Disclosure of campaign finances.
23-15-1025. Distribution of campaign materials.

Article 33. MEMBERS OF CONGRESS.

23-15-1031. Dates of primary elections for congressmen; nomination of candidates for U.S.
Senator; certification of vote for U.S. Senator.

23-15-1033. Election of representatives in Congress by districts; issuance of commissions by
Governor.

23-15-1035. Qualifications of representatives in Congress.

23-15-1037. Division of state into five congressional districts.

23-15-1039. Election of representatives in Congress in event of change in number of
representatives to which state is entitled.

23-15-1041. Election of U.S. Senators by electors of Mississippi; issuance of commissions by
Governor.

Article 35. POLITICAL PARTIES.

23-15-1051. Performance of duties by State Executive Committee; qualification of candidates
with State Executive Committee.

23-15-1053. Methods and procedures for selection of county and state executive committees.

23-15-1054. Methods and procedures for selection of temporary county executive committee.

23-15-1055. Methods and procedures for selection of delegates and delegate alternates to
national nominating conventions.

23-15-1057. Reconvening of state convention; delegates, notice, and power and authority.

23-15-1059. Registration on behalf of state executive committees.

23-15-1061. Affidavit to accompany applications for registration; registration on behalf of
district and county executive committees; proof of compliance with laws.

23-15-1063. Prohibition against participation in elections or primaries by political parties not
duly organized and registered.

23-15-1065. Misrepresentation as to office in, or nomination by, political party; penalties.

23-15-1067. General prohibitions; injunctions.

23-15-1069. Provisions applicable to all registered political parties.

Article 37. MISSISSIPPI PRESIDENTIAL PREFERENCE PRIMARY AND DELEGATE
SELECTION.
23-15-1081. Presidential preference primaries; electors to vote in primary of only one party.
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23-15-1083. Presidential preference primaries and first congressional primaries to be held on
same day; second congressional primaries to be held three weeks thereafter.

23-15-1085. Notice of party's intention to hold presidential preference primary; issuance of
proclamation by Secretary of State.

23-15-1087. Applicability of law regulating primary and general elections.

23-15-1089. Candidates whose names shall be placed on ballot; announcement of names by
Secretary of State.

23-15-1091. Notification of candidates by Secretary of State.

23-15-1093. Petition in support of candidacy.

23-15-1095. Withdrawal of candidate.

23-15-1097. Payment of expenses; compensation of election officials.

Article 39. REPEAL OF PRIOR ELECTION LAWS.
23-15-1111. Repeal of laws in conflict with Chapter 15.
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ARTICLE 1.
IN GENERAL

§ 23-15-1. Short title.

This chapter shall be known and may be cited as the "Mississippi Election Code."

Sources: Laws, 1986, ch. 495, 8 1, eff from and after January 1, 1987.

Editor's note- Laws of 2008, ch. 528, § 1, provides:

"SECTION 1. (1) There is created the Comprehensive Election Reform Review Panel to study
Mississippi's election laws, the practical application of the laws, and any possible reforms needed to
improve application of those laws.

"(2) The panel shall be composed of the following members:

“(@) The Chairperson and Vice Chairperson of the House of Representatives Apportionment and
Elections Committee and the Senate Elections Committee;

"(b) One (1) person appointed by the Speaker of the House of Representatives;
"(c) One (1) person appointed by the Lieutenant Governor;

"(d) The Secretary of State, or his designee;

"(e) One (1) circuit clerk appointed by the Mississippi Association of Circuit Clerks;

"(f) One (1) election commissioner appointed by the Election Commissioners Association of
Mississippi; and
"(g) One (1) person appointed by the Attorney General.
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"(3) The Secretary of State or his designee shall serve as chairman of the panel. The panel shall
meet at the call of the chairman and at its first meeting and shall select a vice chairman from among its
membership. The vice chairman shall also serve as secretary of the panel and shall be responsible for
keeping all records of the panel. A majority of the members of the panel shall constitute a quorum.

"(4) The panel shall examine voter identification requirements, early voting, voter registration,
absentee voting, voting patterns, education, training of election officials and any other election law
reforms deemed important by the panel. The panel shall file a report with the Clerk of the House of
Representatives, the Secretary of the Senate and the Governor containing its findings and
recommendations regarding Mississippi election laws by not later than December 1, 2008.

"(5) Legislative members of the panel shall receive per diem, travel or other expenses, if authorized
by the Management Committee of the House of Representatives and Rules Committee of the Senate,
from the contingent expense funds of their respective houses in the same amounts as provided for
committee meetings when the Legislature is not in session; however, no per diem or expense for
attending meetings of the panel shall be paid while the Legislature is in session.

"(6) Nonlegislative members of the panel shall receive no compensation for their service on the panel
but may receive reimbursement for travel expenses incurred while engaged in official business of the
panel in accordance with Section 25-3-41.

"(7) The panel shall be dissolved on December 1, 2008."

Law Reviews. Mississippi and the Voting Rights Act: 1965-1982. 52 Miss. L. J. 803, December
1982.

Mississippi Election Code of 1986, 56 Miss L. J. 535, December 1986.

Stavis, A century of struggle for black enfranchisement in Mississippi: From the Civil War to the
congressional challenge of 1965-and beyond. 57 Miss. L. J. 591, December, 1987.

Rhodes, Enforcing the Voting Rights Act in Mississippi through litigation. 57 Miss. L. J. 705,
December, 1987.

RESEARCH AND PRACTICES REFERENCES

Practice. Federal Election Laws and Regulations (Michie).

§ 23-15-3. Definition of ""ballot box."
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For purposes of this chapter, the term "ballot box" includes any ballot bag or container of a
type that has been approved for use in elections by the Secretary of State. Such ballot bags or
containers may be used for any purpose for which a ballot box may be used under the provisions
of law regulating elections in Mississippi or any other purpose authorized by the rules and
regulations adopted by the Secretary of State. The Secretary of State shall approve a ballot bag to
be used as provided in this section by December 31, 2007. Any changes to the ballot bag by the
Secretary of State after December 31, 2007, shall be approved by the Legislature.

Sources: Laws, 2007, ch. 596, § 1, eff July 23, 2007 (the date the United States Attorney
General interposed no objection under Section 5 of the Voting Rights Act of 1965, to the
addition of this section.)

Editor's note- This section is being reprinted in the supplement to reflect the preclearance of the
amendment to this section by Laws of 2007, ch. 593.

On July 23, 2007, the United States Attorney General interposed no objection under Section 5 of the
Voting Rights Act of 1965, as amended and extended, to the amendment of this section by Laws of 2007,
ch. 596.

§ 23-15-5. Elections Support Fund created; use of funds.

(1) There is created in the State Treasury a special fund to be known as the Elections
Support Fund. Monies derived from annual report fees imposed upon limited liability companies
under Section 79-29-1203 shall be deposited into the Elections Support Fund. Unexpended
amounts remaining in the fund at the end of the fiscal year shall not lapse into the State General
Fund, and any interest earned or investment earnings on amounts in the fund shall be disbursed
as provided in subsection (2) of this section. The expenditure of monies in the fund shall be
under the direction of the Secretary of State as provided by subsection (2) of this section, and
such funds shall be paid by the State Treasurer upon warrants issued by the Department of
Finance and Administration.

(2) (@) Monies in the fund shall be used as follows:

(i) Fifty percent (50%) of the monies in the special fund shall be distributed annually to the
counties, based on the proportion that the population of a county bears to the total population in
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all counties of the state population according to the most recent information from the United
States Census Bureau, for the purpose of acquiring, upgrading, maintaining or repairing voting
equipment, systems and supplies, hiring temporary technical support, conducting elections using
such voting equipment or systems and training election officials; and

(ii) The remaining fifty percent (50%) of the monies in the special fund shall be allocated
annually to the Secretary of State and expended for the purpose of maintaining, upgrading or
equipping the Statewide Elections Management System.

(b) The Secretary of State shall create standard training guidelines to assist counties in
training election officials with the funds authorized under subsection (2)(a)(ii) of this section.
Any criteria established by the Secretary of State for the purposes of this section shall be used in
addition to any other training or coursework prescribed by the Secretary of State to train circuit
clerks, poll managers and any other election officials participating in county elections.

(c) Notwithstanding any other provision of law, no monies from the Elections Support Fund
shall be used by the Secretary of State or any person associated with the Office of the Secretary
of State to provide or otherwise support expert testimony in any manner for any hearing, trial or
election contest.

Sources: Laws, 2010, ch. 532, § 2, eff from and after Jan. 1, 2011.

8§ 23-15-7. Mississippi Voter Identification Card.

(1) The Secretary of State shall negotiate a Memorandum of Understanding which shall be
entered into by the Mississippi Department of Public Safety and the registrar of each county for
the purpose of providing a Mississippi Voter Identification Card. Such card shall be valid for the
purpose of voter identification purposes under Section 23-15-563 and available only to registered
voters of this state. No fee shall be charged or collected for the application for or issuance of a
Mississippi Voter Identification Card. Any costs associated with the application for or issuance
of a Mississippi Voter Identification Card shall be made payable from the state's General Fund.

(2) The registrar of each county shall provide a location in the registrar's office at which he
or she shall accept applications for Mississippi Voter Identification Cards in accordance with the
Mississippi Constitution; however, in counties having two (2) judicial districts the registrar shall
provide a location in the registrar's office in each judicial district at which he or she shall accept
applications for Mississippi Voter Identification Cards in accordance with the Mississippi
Constitution.
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(3) No person shall be eligible for a Mississippi Voter Identification Card if the person has a
valid unexpired Mississippi driver's license or an identification card issued under Section
45-35-1 et seq.

(4) (a) The Mississippi Voter Identification Card shall be captioned "MISSISSIPPI VOTER
IDENTIFICATION CARD™" and shall contain a prominent statement that under Mississippi law
it is valid only as identification for voting purposes. The identification card shall include the
following information regarding the applicant:

(i) Full legal name;

(ii) Legal residence address;

(iii) The Mailing address, if different; and
(iv) Voting information.

(b) The Mississippi Voter Identification Card shall also contain the date the voter
identification card was issued, the county in which the voter is registered and such other
information as required by the Secretary of State.

(5) The application shall be signed and sworn to by the applicant and any falsification or
fraud in the making of the application shall constitute false swearing under Section 97-7-35.

(6) The registrar shall require presentation and verification of any of the following
information during the application process before issuance of a Mississippi Voter Identification
Card:

(a) A photo identity document; or

(b) Documentation showing the person's date and place of birth; or
(c) A social security card; or

(d) A Medicare card; or

(e) A Medicaid card; or

() Such other acceptable evidence of verification of residence in the county as determined by
the Secretary of State.

(7) A Mississippi Voter Identification Card shall remain valid for as long as the cardholder
resides at the same address and remains qualified to vote. It shall be the duty of a person who
moves his or her residence within this state to surrender his or her voter identification card to the
registrar of the county of his or her new residence and such person may thereafter apply for and
receive a new card if such person is eligible under this section. It shall be the duty of a person
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who moves his or her residence outside this state or who ceases to be qualified to vote to
surrender his or her card to the registrar who issued it.

(8) The Secretary of State, in conjunction with the Mississippi Department of Public Safety,
shall adopt rules and regulations for the administration of this section.

Sources: Laws, 2012, ch. 526, § 2, eff (the date the United States Attorney
General interposed no objection under Section 5 of the Voting Rights Act of 1965, to the
addition of this section.)

Editor's note- Laws of 2012, ch. 526, 88 10 and 11, provide:

"SECTION 10. Immediately upon approval by the Governor, or upon approval by the Legislature
subsequent to a veto, the Attorney General of the State of Mississippi, or other appropriates official of the
State of Mississippi or any other authorized person on behalf of the State of Mississippi, shall submit this
act to the Attorney General of the United States or to the United States District Court for the district of
Columbia in accordance with the provisions of the Voting Rights Act of 1965, as amended and extended.
For the purposes of this act, the Legislature authorizes the Governor of the State of Mississippi, the
Secretary of State of the State of Mississippi, or the chairpersons of the elections and Apportionment
Committee of the Mississippi House of Representatives and the Elections Committee of the Mississippi
Senate, said chairpersons acting jointly, to make the requisite submissions in accordance with the Voting
Rights Act of 1965, as amended and extended.

"SECTION 11. This act shall take effect and be in force from and after the date it is effectuated under
Section 5 of the Voting Rights Act of 1965, as amended and extended."
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ARTICLE 3.
VOTER REGISTRATION
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SUBARTICLE A.
QUALIFICATION OF ELECTORS

§ 23-15-11. Qualifications, generally.

[Until the date Chapter 526, Laws of 2012, is effectuated under Section 5 of the Voting
Rights Act of 1965, as amended and extended, this section shall read as follows:]

Every inhabitant of this state, except persons adjudicated to be non compos mentis, who is a
citizen of the United States of America, eighteen (18) years old and upwards, who has resided in
this state for thirty (30) days and for thirty (30) days in the county in which he seeks to vote, and
for thirty (30) days in the incorporated municipality in which he seeks to vote, and who has been
duly registered as an elector under Section 23-15-33, and who has never been convicted of vote
fraud or of any crime listed in Section 241, Mississippi Constitution of 1890, shall be a qualified
elector in and for the county, municipality and voting precinct of his residence, and shall be
entitled to vote at any election. Any person who will be eighteen (18) years of age or older on or
before the date of the general election and who is duly registered to vote not less than thirty (30)
days before the primary election associated with the general election, may vote in the primary
election even though the person has not reached his or her eighteenth birthday at the time that the
person seeks to vote at the primary election. No others than those specified in this section shall
be entitled, or shall be allowed, to vote at any election.

[From and after the date Chapter 526, Laws of 2012, is effectuated under Section 5 of
the Voting Rights Act of 1965, as amended and extended, this section shall read as follows:]

Every inhabitant of this state, except persons adjudicated to be non compos mentis, who is a
citizen of the United States of America, eighteen (18) years old and upwards, who has resided in
this state for thirty (30) days and for thirty (30) days in the county in which he seeks to vote, and
for thirty (30) days in the incorporated municipality in which he seeks to vote, and who has been
duly registered as an elector under Section 23-15-33, and who has never been convicted of vote
fraud or of any crime listed in Section 241, Mississippi Constitution of 1890, shall be a qualified
elector in and for the county, municipality and voting precinct of his residence, and shall be
entitled to vote at any election upon compliance with Section 23-15-563. Any person who will
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be eighteen (18) years of age or older on or before the date of the general election and who is
duly registered to vote not less than thirty (30) days before the primary election associated with
the general election, may vote in the primary election even though the person has not reached his
or her eighteenth birthday at the time that the person seeks to vote at the primary election. No
others than those specified in this section shall be entitled, or shall be allowed, to vote at any
election.

Sources: Derived from 1972 Code § 21-11-1 [Codes, 1892, § 3028; 1906, 8 3433; Hemingway's
1917, § 5993; 1930, § 2595; 1942, § 3374-60; Laws, 1950, ch. 491, § 60; Laws, 1984, ch. 457, §
2; repealed by Laws, 1986, ch. 495, § 329], § 23-3-11 [Codes, 1942, § 3160; Laws, 1935, ch.
19; Laws, 1936, ch. 320; Laws, 1955 Ex ch. 100, 8§ 2; repealed by Laws, 1986, ch. 495, § 333],
and 8§ 23-3-85 [Codes, 1892, § 3631; 1906, § 4138; Hemingway's 1917, § 6772; 1930, § 6207;
1942, § 3235; Laws, 1952, ch. 398, § 2; Laws, 1955, Ex Sess, ch. 101; Laws, 1962, ch. 575;
Laws, 1965 Ex Sess, ch. 18, § 1; repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch.
495, § 2; Laws, 1997, ch. 315, § 1; Laws, 2000, ch. 430, § 2; Laws, 2008, ch. 442, § 10; Laws,
2012, ch. 517, § 1; Laws, 2012, ch. 526, § 4, eff (the date the United States
Attorney General interposed no objection under Section 5 of the Voting Rights Act of 1965, to
the amendment of this section.)

Joint Legislative Committee Note- Pursuant to Section 1-1-109, the Joint Legislative Committee on
Compilation, Revision and Publication of Legislation corrected a typographical error in the second
sentence. The words "not less then thirty (30)" were changed to "not less than thirty (30)". The Joint
Committee ratified the correction at its April, 28, 1999 meeting.

This section was amended by Section 1 of Chapter 517, Laws of 2012, approved May 2, 2012, and
effective from and after the date it is effectuated under Section 5 of the Voting Rights Act of 1965, as
amended and extended. The section was also amended by Section 4 of Chapter 526, Laws of 2012,
approved May 17, 2012, and effective from and after the date it is effectuated under Section 5 of the
Voting Rights Act of 1965, as amended and extended. Section 1-1-109 gives the Joint Legislative
Committee on Compilation, Revision and Publication of Legislation authority to integrate amendments so
that all versions of the same code section enacted within the same legislative session may become
effective. The Joint Committee on Compilation, Revision and Publication of Legislation ratified the
integration of these amendments, contingent upon preclearance, as consistent with the legislative intent
at the August 16, 2012, meeting of the Committee.

Chapter 517, Laws of 2012 was precleared on November 26, 2012. As of February 12, 2012,
Chapter 526 has not been precleared. The section is set out above in two versions. The first version,
effective November 26, 2012, contains the amendments made by Chapter 517 (the addition of vote fraud
to the list of crimes that disqualify a person from voting). The second version contains the amendments
made by Chapter 517 and the amendments made by Chapter 526 (the addition of a voter ID requirement)
and is effective from and after the date Chapter 526 is effectuated under Section 5 of the Voting Rights
Act of 1965, as amended and extended.
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Editor's note- The United States Attorney General, by letter dated June 11, 1997, interposed no
objection under Section 5 of the Voting Rights Act of 1965, to the amendment of this section by Laws of
1997, ch. 315, § 1.

On August 11, 2000, the United States Attorney General interposed no objection under Section 5 of
the Voting Rights Act of 1965 to the amendment of this section by Laws of 2000, ch. 430.

By letter dated November 26, 2012, the United States Attorney General interposed no objection
under Section 5 of the Voting Rights Act of 1965, as amended and extended, to the amendment of this
section by Laws of 2012, ch. 517.

Laws of 2012, ch. 526, §§ 10 and 11 provide:

"SECTION 10. Immediately upon approval by the Governor, or upon approval by the Legislature
subsequent to a veto, the Attorney General of the State of Mississippi, or other appropriates official of the
State of Mississippi or any other authorized person on behalf of the State of Mississippi, shall submit this
act to the Attorney General of the United States or to the United States District Court for the district of
Columbia in accordance with the provisions of the Voting Rights Act of 1965, as amended and extended.
For the purposes of this act, the Legislature authorizes the Governor of the State of Mississippi, the
Secretary of State of the State of Mississippi, or the chairpersons of the elections and Apportionment
Committee of the Mississippi House of Representatives and the Elections Committee of the Mississippi
Senate, said chairpersons acting jointly, to make the requisite submissions in accordance with the Voting
Rights Act of 1965, as amended and extended.

"SECTION 11. This act shall take effect and be in force from and after the date it is effectuated under
Section 5 of the Voting Rights Act of 1965, as amended and extended."

Amendments- The 2000 amendment deleted "in the supervisor's district or" following the third
occurrence of "(30) days" and substituted "pursuant to Section 23-15-33" for "by an officer of this state
under the laws thereof."

The 2008 amendment, in the first sentence, substituted "except persons adjudicated to be non
compos mentis" for "except idiots and insane persons" and "incorporated municipality" for "incorporated
city or town"; in the last sentence, substituted "those specified in this section" for "those above included";
substituted "seeks to vote" for "offers to vote" throughout; and made minor stylistic changes.

The first 2012 amendment (ch. 517), inserted "of vote fraud or" following "never been convicted" near
the end of the first sentence.

The second 2012 amendment (ch. 526), added "upon compliance with Section 23-15-563" at the end
of the first sentence.
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Cross references- Registering to vote by mail-in application, see § 23-15-47.

Residency of prisoner as affected by incarceration in facility of Department of Corrections, see §
47-1-63.

JUDICIAL DECISIONS

Analysis

1. Ingeneral.

2.-5. [Reserved for future use.]

6. Under former Section 21-11-1.
7. Under former Section 23-3-11.
8. Under former Section 23-5-85.

1. IN GENERAL.

Absentee ballot could not be counted in a primary election because the voter failed to register more
than 30 days prior to the election. Smith v. Hollins, 905 So. 2d 1267 (Miss. 2005).

Provisions in Mississippi Election Code pertaining to registration of voters do not violate § 2 of the
Voting Rights Act (42 USCS § 1973(a)) simply because there might be better registration procedures
which could be enacted into law. Mississippi State Chapter, Operation Push v. Mabus, 717 F. Supp. 1189
(N.D. Miss. 1989), aff'd, 932 F.2d 400 (5th Cir. 1991).

Mississippi's voter registration laws are clearly a voting qualification or prerequisites to voting, under
language of § 2, as amended, 42 USCS § 1973(a), because no voter is qualified as elector until he is first
registered. Mississippi State Chapter, Operation Push v. Allain, 674 F. Supp. 1245 (N.D. Miss. 1987),
aff'd sub nom. Mississippi State Chapter, Operation Push v. Mabus, 932 F.2d 400 (5th Cir. 1991).

Whereas instances of racially polarized voting are pertinent in challenges to electoral processes,
voting behavior or practices are not germaine to challenged voter registration procedures or to
determination of discriminatory impact of registration practices. Racial appeals in campaigns for elections
bear little relevance to state's registration procedures. Mississippi State Chapter, Operation Push v.
Allain, 674 F. Supp. 1245 (N.D. Miss. 1987), aff'd sub hom. Mississippi State Chapter, Operation Push v.
Mabus, 932 F.2d 400 (5th Cir. 1991).

2.-5. [RESERVED FOR FUTURE USE.]
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6. UNDER FORMER SECTION 21-11-1.

A Negro citizen originally denied the right to register because of discrimination, subsequently
registered pursuant to a federal court order, who would be denied the right to vote in municipal elections
for failure to pay poll taxes as required by law and because her registration took place after the legal
deadline, has standing to bring a class action on behalf of all the Negro voters similarly situated to enjoin
the election, and where the Federal District Court refused to grant the injunction the cause was remanded
with directions to set aside the election which was held, to devise a plan for a new election, set a new
cut-off date for registration, and to provide that persons otherwise entitled to vote should not be denied
that right for failure to pay poll taxes if required taxes were tendered to tax collector within 45 days prior to
election. Hamer v. Campbell, 358 F.2d 215 (5th Cir. 1966), cert. denied, 385 U.S. 851, 87 S. Ct. 76, 17 L.
Ed. 2d 79 (1966).

Town marshal held properly removed from office as result of quo warranto proceedings, where he
failed to show residence in town as required by 8§ 241, 250 of Constitution, and this section. Jones v.
State ex rel. McFarland, 207 Miss. 208, 42 So. 2d 123 (1949).

Where taxpayer delivered check to tax collector on January 31, 1934, with request to hold check until
March and check was not presented for payment until May 7, 1934, but tax receipt issued April 30, 1934,
was dated February 1, 1934, taxpayer held not qualified elector and hence not eligible for election to
office of alderman in December, 1934. Wylie v. Cade, 174 Miss. 426, 164 So. 579 (1935).

Where taxpayer's check is unconditionally delivered on or before February 1 to tax collector who
accepts check which in due course is deposited with reasonable promptness and paid by drawee bank
on its first presentation, payment will relate back to date of delivery of check to tax collector so as to
qualify taxpayer as elector. Wylie v. Cade, 174 Miss. 426, 164 So. 579 (1935).

lllegal voting at any municipal election is an indictable offense. Sample v. Town of Verona, 94 Miss.
264, 48 So. 2 (1909).

The word "elector” is synonymous with voter. Greene v. Village of Rienzi, 87 Miss. 463, 40 So. 17,
112 Am. St. R. 449 (1906).

The corresponding section of the Code 1892, in so far as it requires voters at municipal elections to
vote in the wards of their residence, is constitutional and warranted by § 245 of the Constitution,
empowering the legislature to impose qualifications additional to those provided by 8§ 241, 242 of the
Constitution. State v. Kelly, 81 Miss. 1, 32 So. 909 (1902).

The mistaken belief that one has in due time paid "all taxes legally required of him," however honestly
obtained, will not relieve a delinquent of the effect of his failure to secure the privilege of an elector by
complying with the requirements of 8 241 of the Constitution; Nor will the subsequent payment of the
same relieve him of the delinquency. Roane v. Matthews, 75 Miss. 94, 21 So. 665 (1897).

7. UNDER FORMER SECTION 23-3-11.
For purposes of § 4(a) of the Voting Rights Act of 1965 (42 USCS § 197 3b(a)), pertaining to
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reinstatement of state voting registration tests, the fact that a county has administered voting registration
laws in a fair and impartial manner and has recently made significant strides toward equalizing and
integrating its school system will not warrant reinstatement of the literacy test for the county's voters,
where (1) the county throughout the years, systematically deprived its black citizens of the educational
opportunities that it granted its white citizens, and (2) impartial administration of the literacy test would
serve only to perpetuate these inequities in a different form. Gaston County v. United States, 395 U.S.
285,89 S. Ct. 1720, 23 L. Ed. 2d 309 (1969).

On direct appeal to the United States Supreme Court from a decision of the United States District
Court for the District of Columbia, in an action by a county seeking reinstatement of a literacy test for
voters, the District Court's finding that the county has not met its burden of proving, as required by § 4(a)
of the Voting Rights Act of 1965 (42 USCS § 1973b(a)), that the use of the literacy test did not
discriminatorily deprive Negroes of the right to vote, will not be held clearly erroneous where (1) evidence
was presented that the county's segregated Negro schools and their teachers were inferior and that
Negro citizens of the county had completed far less schooling than whites, and (2) it could be inferred that
among Negro children compelled to endure a segregated and inferior education, fewer would achieve
any given degree of literacy than would be so with their better educated white contemporaries, and that
the county's inferior Negro schools provided many of its Negro residents with an inferior education and
gave many others no incentive to enter or remain in school. Gaston County v. United States, 395 U.S.
285, 89 S. Ct. 1720, 23 L. Ed. 2d 309 (1969).

A Negro citizen, originally denied the right to register because of discrimination, subsequently
registered pursuant to a federal court order, who would be denied the right to vote in municipal elections
for failure to pay poll taxes as required by law and because her registration took place after the legal
deadline, has standing to bring a class action on behalf of all the Negro voters similarly situated to enjoin
the election, and where the Federal District Court refused to grant the injunction the cause was remanded
with directions to set aside the election which was held, to devise a plan for a new election, set a new
cut-off date for registration, and to provide that persons otherwise entitled to vote should not be denied
that right for failure to pay poll taxes if required taxes were tendered to tax collector within 45 days prior to
election. Hamer v. Campbell, 358 F.2d 215 (5th Cir. 1966), cert. denied, 385 U.S. 851, 87 S. Ct. 76, 17 L.
Ed. 2d 79 (1966).

All provisions of Mississippi law which condition the right to vote on the ability to read and write, or
contain a "test or device" as defined in Section 4(c) of the Voting Rights Act of 1965 [42 USCS § 1973b(c)
] have no force or effect during the period of suspension prescribed in said Act. United States v. State,
256 F. Supp. 344 (S.D. Miss. 1966).

The county registrar of Panola County was enjoined from using any of the conditions of this section
[Code 1942, § 3235] as a prerequisite to registration other than those that had theretofore been used with
respect to the registration of white applicants. United States v. Duke, 332 F.2d 759 (5th Cir. 1964).

Mandamus will not be to compel an election commission to place on the ballot the name of a person
whom it has determined not to be qualified as a candidate. Powe v. Forrest County Election Comm'n, 249
Miss. 757, 163 So. 2d 656 (1964).

To require Negroes desiring to pay poll taxes qualifying them to vote to produce verification of the
correctness of their voting precincts, not required of other taxpayers, and to see the sheriff personally
when others were not required to do so, constitutes a violation of the Federal Civil Rights Act. United
States v. Dogan, 314 F.2d 767 (5th Cir. 1963).

Person, residing in Louisiana when he purchased land in this state, with intention of building his
home thereon, more than two years before general election at which his vote was protested, but actual
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removal to this state was less than two years before such election, was not a qualified elector. Smith v.
Deere, 195 Miss. 502, 16 So. 2d 33 (1943).

That is properly the domicile of a person where he has his true, fixed, permanent home and principal
establishment, and to which whenever he is absent, he has the intention of returning. Smith v. Deere, 195
Miss. 502, 16 So. 2d 33 (1943).

A domicile continues until another is acquired; before a domicile can be considered lost or changed,
a new domicile must be acquired by removal to a new locality with intent to remain there, and the old
domicile must be abandoned without intent to return thereto. Smith v. Deere, 195 Miss. 502, 16 So. 2d 33
(1943).

An exemptionist over 60 years of age who did not pay his poll tax was disqualified to vote in a primary
election. Hayes v. Abney, 186 Miss. 208, 188 So. 533 (1939).

Registration for the election district in which one offers to vote is necessary to entitle him to vote.
Perkins v. Carraway, 59 Miss. 222 (1881).

8. UNDER FORMER SECTION 23-5-85.

Although Mississippi Code § 21-1-45 contains no dispositive definition for the term "qualified
electors," it would be inappropriate to adopt the definition of that term found in Mississippi Code § 23-5-85
[Repealed], and to employ the entire panoply of rules applicable to public elections to a proceeding to
obtain annexation of unincorporated area by an adjacent existing municipality. Schmidt v. City of
Jackson, 494 So. 2d 348 (Miss. 1986).

The provisions of Article 12 § 251 of the Mississippi Constitution of 1890 and Code 1942, § 3235 that
prescribe a period of 4-months registration for qualified electors before voting in elections are held
unconstitutional, void and of no effect, as contrary to the equal protection clause of the Fourteenth
Amendment, and the enforcement hereafter of such provisions is enjoined. Ferguson v. Williams, 343 F.
Supp. 654 (N.D. Miss. 1972).

Those residence requirements for a qualified elector which requires a residence of one year in the
state, one year in the county, and 6 months in the precinct, or municipality, clearly violate the equal
protection clause of the Fourteenth Amendment to the Constitution of the United States; and those
requirements as contained in 8 241 of the Mississippi Constitution and Code 1942, § 3235 are clearly not
necessary to further a compelling state interest are violative of the equal protection clause of the
Fourteenth Amendment to the Constitution of the United States and are null and void. Graham v. Waller,
343 F. Supp. 1 (S.D. Miss. 1972).

ATTORNEY GENERAL OPINIONS

Under general registration statute, Miss. Code Section 23-15-11, newly annexed county electors
must reside in municipality for thirty days to be eligible to vote in municipal elections. Hewes, Mar. 5,
1993, A.G. Op. #92-0969.

A seventeen-year-old who will be eighteen years of age on or before the date of the special election
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may register to vote thirty days or more prior to a special election. Wilson, Nov. 14, 1997, A.G. Op.
#97-0725.

A computerized voter list that does not have the electors' signatures on it is considered exempt for
purposes of the Mississippi Public Records Act of 1983 if the information on the list was obtained from
exempted records. Evans, Dec. 5, 1997, A.G. Op. #97-0760.

A person may not qualify as an elector in two adjoining counties by claiming to simultaneously reside
in both such counties; absent a conclusive indicator of residency, such as filing for homestead exemption,
the question of qualifying as an elector should be determined, based on the facts and circumstances of
each case, by reference to other relevant factors including the intent to remain, indefinitely, in a county
where an actual residence has been established. Hewes, April 3, 1998, A.G. Op. #98-0098.

Even in a citywide election, an individual may only cast a ballot in the voting precinct or ward in which
he or she is registered to vote. Hafter, Dec. 22, 1999, A.G. Op. #99-0697.

A registered voter may not cast a lawful ballot in a voting precinct other than the precinct where he or
she resides. Shepard, July 14, 2003, A.G. Op. 03-0345.

If a candidate establishes his residence within the corporate limits of a municipality at least 30 days
prior to the election and registers to vote and meets all other qualifications to be mayor, he could qualify
to run for that office. Turnage, Aug. 23, 2006, A.G. Op. 06-0400.

A candidate could establish his residence within the corporate limits 30 days before the election and
then file his qualifying papers at least 20 days prior to the municipal special election and be eligible to
have his name placed on the ballot. Turnage, Aug. 23, 2006, A.G. Op. 06-0400.

RESEARCH AND PRACTICES REFERENCES

ALR. State voting rights of residents of military establishments. 34 A.L.R.2d 1193.

Effect of conviction under federal law, or law of another state or country, on right to vote or hold public
office. 39 A.L.R.3d 303.

Residence of students for voting purposes. 44 A.L.R.3d 797.

Validity, construction, and application of state criminal disenfranchisement provisions. 10 A.L.R.6th
31
Am Jur. 25 Am. Jur. 2d, Elections 8§ 155, 164-176.

CJS. 29 C.J.S., Elections §§ 30-40, 41, 44.

Law Reviews. Mississippi and the Voting Rights Act: 1965-1982. 52 Miss. L. J. 803, December
1982.
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Stavis, A century of struggle for black enfranchisement in Mississippi: From the Civil War to the
congressional challenge of 1965-and beyond. 57 Miss. L. J. 591, December, 1987.

Rhodes, Enforcing the Voting Rights Act in Mississippi through litigation. 57 Miss. L. J. 705,
December, 1987.

Mississippi Election Code of 1986, 56 Miss L. J. 535, December 1986.

§ 23-15-13. Change of residency to new ward or voting precinct within same
municipality.

An elector who moves from one ward or voting precinct to another ward within the same
municipality or voting precinct within the same county shall not be disqualified to vote, but he or
she shall be entitled to have his or her registration transferred to his or her new ward or voting
precinct upon making written request therefor at any time up to thirty (30) days prior to the
election at which he or she offers to vote, and if the removal occurs within thirty (30) days of
such election he or she shall be entitled to vote in his or her new ward or voting precinct by
affidavit ballot as provided in Section 23-15-573.

Sources: Derived from 1972 Code § 21-11-1 [Codes, 1892, § 3028; 1906, § 3433; Hemingway's
1917, § 5993; 1930, § 2595; 1942, § 3374-60; Laws, 1950, ch. 491, § 60; repealed by Laws,
1986, ch. 495, § 329]; en, Laws, 1986, ch. 495, § 3; Laws, 2000, ch. 430, § 3, eff from and after
August 11, 2000 (the date the United States Attorney General interposed no objection under
Section 5 of the Voting Rights Act of 1965 to the amendment of this section).

Editor's note- On August 11, 2000, the United States Attorney General interposed no objection
under Section 5 of the Voting Rights Act of 1965 to the amendment of this section by Laws of 2000, ch.
430.

Amendments- The 2000 amendment substituted "county" for "supervisor's district" and made gender
neutralization changes.

Cross references- Registering to vote by mail-in application, see § 23-15-47.

Residency of prisoner as affected by incarceration in facility of Department of Corrections, see §
47-1-63.
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ATTORNEY GENERAL OPINIONS

It is duty and responsibility of registrar, upon request of individual voter, to make necessary changes
on all appropriate registration records and enter appropriate data into computer to reflect any change in
voter's precinct necessitated by change in that voter's residence; however, task of making changes on
pollbooks and registration books is ministerial task that should be performed by election commission in
their purging activities if registrar fails to act. Horton, March 21, 1990, A.G. Op. #90-0201.

If a qualified elector of a county moves within the county less than 30 days before an election,
pursuant to this section he is not disqualified and would be entitled to vote in the precinct of his residence
by affidavit ballot if his name does not appear on the poll book of his precinct. Assuming such affidavit is
properly executed and all required information is given in the affidavit and the prescribed forms, the ballot
would be a lawful one and would be counted. Sautermeister, Sept. 26, 2003, A.G. Op. 03-0497.

RESEARCH AND PRACTICES REFERENCES

CJS. 29 C.J.S., Elections § 66.

§ 23-15-14. Repealed.

Repealed by Laws, 2004, ch. 305, 8 17, eff from and after July 12, 2004, the date said ch.
305 was effectuated under Section 5 of the Voting Rights Act of 1965.

[Laws, 1988, ch. 350, § 1, eff from and after November 29, 1988 (the date the United States
Attorney General interposed no objection to the codification of this section).]

Editor's note- On July 12, 2004, the United States Attorney General interposed no objection under
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the repeal of this section by
Laws of 2004, ch. 305, § 17.

Former § 23-15-14 provided that certain municipal residents who are registered to vote only in county
elections shall be registered to vote in municipal elections.

§ 23-15-15. Documentation required of naturalized citizens.
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It shall be the duty of any and every person who has acquired citizenship by order or decree
of naturalization and who is otherwise qualified to register and vote under the laws of the State
of Mississippi to present or exhibit to the circuit clerk of the county of his or her residence, at or
before the time he or she may offer to register, a certified copy of the final order or decree of
naturalization, or a certificate of naturalization or duplicate thereof, or a certified copy of such
certificate of naturalization or duplicate; otherwise he shall not be allowed to register or to vote.

Sources: Derived from 1972 Code 8§ 23-5-39 [Codes, 1930, § 6188; 1942, § 3216; Laws, 1924,
ch. 154; Laws, 1934, ch. 310; repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 495,
§ 4, eff from and after January 1, 1987.

RESEARCH AND PRACTICES REFERENCES

Am Jur. 25 Am. Jur. 2d, Elections 88 155, 186.
CJS. 29 C.J.S., Elections § 41.

Law Reviews. Mississippi Election Code of 1986, 56 Miss. L. J. 535, December 1986.

§ 23-15-17. Penalties for false registration.

(1) Any person who shall knowingly procure his or any other person's registration as a
qualified elector when the person whose registration is being procured is not entitled to be
registered, or when the person whose registration is being procured is being registered under a
false name, or when the person whose registration is being procured is being registered as a
qualified elector in any other voting precinct than that in which he resides, shall be guilty of a
felony and, upon conviction, be fined not more than Five Thousand Dollars ($5,000.00) or
imprisoned not more than five (5) years, or both. The same penalty shall apply to anyone who is
disqualified for any cause and shall reregister before removal of such disqualification to avoid
the same, and to all who shall in any way aid in such false registration.

(2) Any person who has reasonable cause to suspect that such a false registration has
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occurred may notify any authorized law enforcement officer with proper jurisdiction. Upon such
notification, said law enforcement officer shall be required to conduct an investigation into the
matter and file a report with the registrar and the appropriate district attorney. The registrar shall,
within twenty-four (24) hours of receipt of the investigating officer's report, accept or reject the
registration. Any person who so notifies an authorized law enforcement officer shall be
presumed to be acting in good faith and shall be immune from any liability, civil or criminal, that
might otherwise be incurred or imposed.

Sources: Derived from 1972 Code § 23-5-43 [Codes, 1880, § 113; 1892, § 3616; 1906, 8 4123;
Hemingway's 1917, § 6757; 1930, § 6190; 1942, § 3218; repealed by Laws, 1986, ch. 495, §
335]; en. Laws, 1986, ch. 495, § 5; Laws, 1991 of ch. 440, § 4, eff from and after May 1, 1992
(the date the United States Attorney General interposed no objection to this amendment).

Editor's note- The United States Attorney General interposed no objection under Section 5 of the
Voting Rights Act of 1965, as amended and extended, to the amendment of this section by Laws of 1991,
ch. 440, § 4, on May 1, 1992.

Cross references- Registering to vote by mail-in application, see § 23-15-47.

Imposition of standard state assessment in addition to all court imposed fines or other penalties for
any felony violation, see § 99-19-73.

JUDICIAL DECISIONS

1. IN GENERAL.

Evidence showing that a person whose name, birth date, and place of birth matched those of a voter,
had voted in another state three weeks before the voter cast her vote in a primary election showed that
the voter violated Miss. Code Ann. § 23-15-17(1); thus, the voter's absentee ballot was not counted in the
primary election. Smith v. Hollins, 905 So. 2d 1267 (Miss. 2005).

Lawyers Edition. Violation of election laws as "infamous crime" which must be prosecuted by
presentment or indictment of grand jury under Fifth Amendment. 2 L. Ed. 2d 1960.

Law Reviews. Mississippi Election Code of 1986, 56 Miss. L. J. 535, December 1986.
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§ 23-15-19. Persons convicted of certain crimes not to be registered.

Any person who has been convicted of vote fraud or of any crime listed in Section 241,
Mississippi Constitution of 1890, shall not be registered, or if registered the name of the person
shall be erased from the registration book on which it may be found by the registrar or by the
election commissioners. Whenever any person shall be convicted in the circuit court of his
county of any of those crimes, the registrar shall thereupon erase his name from the registration
book; and whenever any person shall be convicted of any of those crimes in any other court of
any county, the presiding judge of the court shall, on demand, certify the fact in writing to the
registrar, who shall thereupon erase the name of the person from the registration book and file
the certificate as a record of his office.

Sources: Derived from 1972 Code § 23-5-35 [Codes 1871, § 343; 1880, § 108; 1892, § 3614;
1906, § 4120; Hemingway's 1917, 8 6754; 1930, § 6186; 1942, § 3214, repealed by Laws, 1986,
ch. 495, § 335]; en, Laws, 1986, ch. 495, § 6; Laws, 2012, ch. 517, § 2, November 26, 2012 (the
date the United States Attorney General interposed no objection under Section 5 of the Voting
Rights Act of 1965, to the amendment of this section.)

Editor's note- By letter dated November 26, 2012, the United States Attorney General interposed no
objection under Section 5 of the Voting Rights Act of 1965, as amended and extended, to the amendment
of this section by Laws of 2012, ch. 517.

Amendments- The 2012 amendment inserted "vote fraud or of" in the first sentence and made minor
stylistic changes throughout.

Cross references- Residency of prisoner as affected by incarceration in facility of Department of
Corrections, see § 47-1-63.

JUDICIAL DECISIONS

Analysis
1. Generally.
2.-5. [Reserved for future use.]
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6. Under former Section 23-5-35.

1. GENERALLY.

Ballot of a convicted felon was properly invalidated because the candidate who sought to have the
vote counted did not prove by a preponderance of the evidence that the voter was eligible to vote. Smith
v. Hollins, 905 So. 2d 1267 (Miss. 2005).

2.-5. [RESERVED FOR FUTURE USE]

6. UNDER FORMER SECTION 23-5-35.

A felon's due process claim to a pre-disenfranchisement hearing was without merit as a matter of law
and summary judgment was properly granted on such issue, where to mandate a hearing as a
prerequisite to any action by the election board would cost the state substantial time and money, and it
would not guarantee, any more than the current mechanism, that only felons within § 23-5-35 are
disenfranchised. Williams v. Taylor, 677 F.2d 510 (5th Cir. 1982).

A new trial would be required on a felon's claim that the election board's disenfranchisement of him
pursuant to 88 23-5-35, 23-5-37 [Repealed.] was unconstitutionally selective, where the board had not
acted according to the requisite procedure established in § 23-5-37 [Repealed.], and its nhoncompliance
with this procedure may have created a pattern of selective enforcement. Williams v. Taylor, 677 F.2d
510 (5th Cir. 1982).

RESEARCH AND PRACTICES REFERENCES

ALR. What constitutes "conviction" within constitutional or statutory provision disenfranchising one
convicted of crime. 36 A.L.R.2d 1238.

Effect of conviction under federal law, or law of another state or country, on right to vote or hold public
office. 39 A.L.R.3d 303.

Am Jur. 25 Am. Jur. 2d, Elections §8 173-176.

CJS. 29 C.J.S., Elections § 37-40.
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Law Reviews. Mississippi Election Code of 1986, 56 Miss. L. J. 535, December 1986.

§ 23-15-21. Non-citizen not to register or vote.

It shall be unlawful for any person who is not a citizen of the United States or the State of
Mississippi to register or to vote in any primary, special or general election in the state.

Sources: Derived from 1972 Code 8§ 23-5-41 [Codes, 1930, § 6189; 1942, § 3217; Laws, 1924,
ch. 154; repealed by Laws, 1986, ch. 495, § 335]; en, Laws, 1986, ch. 495, 8§ 7, eff from and
after January 1, 1987.

RESEARCH AND PRACTICES REFERENCES

Am Jur. 25 Am. Jur. 2d, Elections § 155.

CJS. 29 C.J.S., Elections § 41.
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SUBARTICLE B.
PROCEDURES FOR REGISTRATION

§ 23-15-31. Elections to which subarticle applicable; duty, power and authority of
certain election officials.

All of the provisions of this subarticle shall be applicable, insofar as possible, to municipal,
primary, general and special elections; and wherever therein any duty is imposed or any power
or authority is conferred upon the county registrar, county election commissioners or county
executive committee with reference to a state and county election, such duty shall likewise be
imposed and such power and authority shall likewise be conferred upon the municipal registrar,
municipal election commission or municipal executive committee with reference to any
municipal election.

Sources: Derived from 1972 Code 8§ 23-5-313 [Codes, 1942, § 3203-603; Laws, 1972, ch. 490,
8 603; repealed by Laws, 1986, ch. 495, § 337]; en, Laws, 1986, ch. 495, § 8; Laws of 1993, ch.
528, § 18, eff from and after August 16, 1993 (the date the United States Attorney General
interposed no objection to the amendment of this section).

Editor's note- The United States Attorney General, by letter dated August 16, 1993, interposed no
objection, under Section 5 of the Voting Rights Act of 1965, to the amendment of this section by Laws of
1993, ch. 528, § 18.

RESEARCH AND PRACTICES REFERENCES

Am Jur. 25 Am. Jur. 2d, Elections §§ 182, 187.
CJS. 29 C.J.S,, Elections § 52.

Law Reviews. Stavis, A century of struggle for black enfranchisement in Mississippi: From the Civil

© 2013 By the State of Mississippi and Matthew Bender & Company, Inc., a member of the LexisNexis Group. All rights reserved. Use of
this product is subject to the restrictions and terms and conditions of the Matthew Bender Master Agreement.



War to the congressional challenge of 1965-and beyond. 57 Miss. L. J. 591, December, 1987.

Rhodes, Enforcing the Voting Rights Act in Mississippi through litigation. 57 Miss. L. J. 705,
December, 1987.

§ 23-15-33. Registrar to register voters.

(1) Every person entitled to be registered as an elector in compliance with the laws of this
state and who has signed his name on and properly completed the application for registration to
vote shall be registered by the registrar in the voting precinct of the residence of such person
through the Statewide Elections Management System.

(2) Every person entitled to be registered as an elector in compliance with the laws of this
state and who registers to vote pursuant to the National VVoter Registration Act of 1993 shall be
registered by the registrar in the voting precinct of the residence of such person through the
Statewide Elections Management System.

(3) Every person entitled to vote by absentee shall have all absentee applications processed
by the registrar through the Statewide Election Management System. The registrar shall account
for all absentee ballots delivered to such voters and received from such voters through the
Statewide Election Management System.

Sources: Derived from 1972 Code § 23-5-31 [Codes, 1880, § 106; 1892, § 3611; 1906, § 4117;
Hemingway's 1917, § 6751; 1930, § 6184; 1942, § 3212; Laws, 1955, Ex ch. 99; Laws, 1962, ch.
569, 8 2; Laws, 1965 Ex Sess, ch. 13, 8 1; Laws, 1978, ch. 393, § 2; Laws, 1984, Ch. 460, § 2;
repealed by Laws, 1986, ch. 495, § 335]; en. Laws, 1986, ch. 495, § 9; Laws, 1991, ch. 440, 8§
7; Laws, 2000, ch. 430, § 1; Laws, 2006, ch. 574, 8§ 1; Laws, 2012, ch. 471, 8 1, September 6,
2012 (the date the United States Attorney General interposed no objection under Section 5 of the
Voting Rights Act of 1965, to the amendment of this section.)

Editor's note- The United States Attorney General interposed no objection under Section 5 of the
Voting Rights Act of 1965, as amended and extended, to the amendment of this section by Laws of 1991,
ch. 440, 8 7, on May 1, 1992.

On August 11, 2000, the United States Attorney General interposed no objection under Section 5 of
the Voting Rights Act of 1965 to the amendment of this section by Laws of 2000, ch. 430.

On June 5, 2006, the United States Attorney General interposed no objection under Section 5 of the
Voting Rights Act of 1965, to the amendment of this section by Laws of 2006, ch. 574, § 1.
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By letter dated September 6, 2012, the United States Attorney General interposed no objection under
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the amendment of this section
by Laws of 2012, ch. 471.

Amendments- The 2000 amendment added (2) and (3).

The 2006 amendment substituted "registrar in the voting precinct of the residence of such person
through the Statewide Elections Management System" for "registrar on the registration books of the
voting precinct of the residence of such person™ at the end of (1) and (2); and deleted former (3).

The 2012 amendment added (3).

Cross references- Registering to vote by mail-in application, see § 23-15-47.

Residency of prisoner as affected by incarceration in facility of Department of Corrections, see §
47-1-63.

JUDICIAL DECISIONS

Analysis
1.-5. [Reserved for future use.]
6. Under former Section 23-5-31.

1.-5. [RESERVED FOR FUTURE USE.]

6. UNDER FORMER SECTION 23-5-31.

Allegations that because of the interrelationship between the racial restrictions of the Mississippi
voter qualification laws and requirements with respect to the selection of grand and petit jurors a
defendant would be denied his equal civil rights to trial by a jury free from exclusion were insufficient to
justify the removal to the federal courts of the trial of a Negro charged with the crime of rape. Bass v.
State, 381 F.2d 692 (5th Cir. 1967).
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State election commissioners have power, authority, and responsibility to help administer voter
registration laws by formulating rules for the various tests applied to applicants for registration, and for the
reason that these rules and tests are vitally important elements of Mississippi laws challenged in an
action brought by the United States to end discrimination in voter registration, the commissioners should
not have been stricken as parties defendants to the action on the ground that they lacked sufficient
interest in administering or enforcing the challenged laws. United States v. Mississippi, 380 U.S. 128, 85
S. Ct. 808, 13 L. Ed. 2d 717 (1965), on remand, 256 F. Supp. 344 (1966).

ATTORNEY GENERAL OPINIONS

If precinct is split by supervisor district lines it would also be registrar's duty to make determination,
upon registration, of proper supervisor district for each individual residing in precinct; duly appointed
deputy registrar may, of course, perform these tasks for registrar. Horton, March 21, 1990, A.G. Op.
#90-0201.

RESEARCH AND PRACTICES REFERENCES

Am Jur. 9 Am. Jur. Pl & Pr Forms (Rev), Form 21 (petition to compel registration).
CJS. 29 C.J.S., Elections § 62.

Law Reviews. Mississippi and the Voting Rights Act: 1965-1982. 52 Miss. L. J. 803, December
1982.

§ 23-15-35. Clerk of municipality to be registrar; registration books; form of
application for registration; registration of county electors by clerk.

[For municipalities that do not provide the information as required by Section 1 of
Chapter 532, Laws of 2008, until January 1, 2010, this section shall read as follows:]

(1) ) The clerk of the municipality shall be the registrar of voters of the municipality, and
shall take the oath of office prescribed by Section 268 of the Constitution. The governing
authorities shall provide suitable municipal registration books, which shall conform as nearly as
practicable to the county registration books. The registrar shall, as nearly as may be practicable,
and where not otherwise provided, comply with all the provisions of law regarding state and
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